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yet the reference need not be made in pursuance 
of that rule; the House might dispense with it. 
How was it, then, in relation to this constitutional 
rovision, by which members were to receive the 
information which the, President communicated? 
4s a representative of the people, he demanded, 
under this provision, to know what the President 
desired to communicate to him as one of the mem- 
pers of this House. It was a constitutional pro- 
yision, which could not be smothered by any rules 
which this House might think proper to adopt. 

He’trusted that gentiemen older in the consider- 
ation of these questions than himself, and having 
more experience in such matters, would have 
something to say. If it should be found that he 
was mistaken in his views, he would cheerfully 
acquiesce. 2 E j 

The SPEAKER briefly announced the point of 
order. He was imperfectly heard by the reporter; 
but the grounds of his decision seem to have been 
substantially as follows: 

The SPEAKER was not the servant of the Presi- 
dent, but the servant of this House. It was his duty 
to obey,the rules of the House—to receive execu- 
tive communications respectfully at the;door of the 
House, but not to present them to the House out 
of the regular order of business, unlessjthe House 
called for them. 

The Constitution of the United States declared 
that each House might determine its own rules of 
proceeding. This House had done so, and by one 
of these rules had declared that ** after one bour 
shall have been devoted to reports from committees 
and resolutions, it shall be in order, pending the 
consideration or discussion thereof, to entertain a 
motion that the House do now proceed to dispose 
of the business on the Speaker’s table, and to the 
orders of the day; which being decided in the 
afiirmative, the Speaker shall dispose of the busi- 
ness on his table in the following order, viz: first, 
messages and other executive communications,” 

A note appended to the branch of the rule which 
prescribes that messages and communications 


should be first received, gave the date of its adop- | 


tion as the 14th of September, 1837; at which time, 


the Speaker believed, the chair was occupied | 


by the present Executive of the United States— 
though of that fact he was¥not quite fcertain—it 
might not be so; but whether it was so or not, 
that rule was adopted by the House. ‘The Chair 
had always enforced it; and if messages had not 
been seasonably laid before the House, it was in 
consequence of the action of the House itself, and 
not by any decision of the Speaker. It would be 
in the recollection of many gentlemen, that at the 


close of the last session of Congress, the Speaker | 


had attempted again and again to lay before the 
House a message from the President, which was 
not laid before it until afler the commencement of 
the present session. ‘The House insisted upon 
other proceedings—calling for the yeas and nays, 
and submitting different motions. 


“Tt was decided in the affirmative, by tellers—ayes 99, 
noes 30.” 5 . 

Mr. STANTON desired to inquire of the Chair 
what the state of the case would be if the Presi- 
dent of the United States should appear in person: 
whether the Speaker would consider that the 
House was bound, under the Constitution, to re- 
ceive his communication ? 


rry 


Phe SPEAKER (very doubtfully heard) was 


the 


canal, in the State of Michigan; which was read, 
and referred to the Committee on Public Lands. 


On motion of Mr. THOMPSON, of lowa, 
Ordered, ‘That leave be granted for the withdrawal from 
tue Llouse, of the papers in the case of Samuel 


le 
Hes 


I. Bayard. 


The said papers were thereupon delivered to 
Mr. Tuompson 


; On motion of Mr. THOMPSON, o wa 
understood to say, that in such an event, he could a. - THOMPSON, of Iowa, 
ene’ Sake nm & ag oh. ae ’ Ordere!, That leave be granted for the withdrawal of the 
not icave his own seat, or dispense with the rules | papers, from the files of the House, ia regard to the Lowa 
c 7 “ 4 ‘ ‘ ‘ set , ‘ ‘ ‘ ’ . 
of the House, except by a vote of the House. miititin. 
And the SPEAKER again stated, that the ques- ‘The said pavers were thereupon delivered to 
tion would be, ‘*Shail the decision of the Chair Mr. Trrompson. 
° . ' rol . » 399 ss TET tT . . 
stand as the judement of the House Mr. ROCKWELL, of Connecticut, from the 


Mr. C. J. INGERSOLL appealed to the gen- 
tleman from Tennessee [Mr. Stanton] to with- 
draw his appeal. It seemed to him (Mr. f.) that 
the House had decided a very analogous question. 
It was an exceedingly interesting and important 


| question, but he thought that it would be better 


that the House should not pass upon it without 
more full consideration than it could at this time 
bestow. 

Mr. STANTON acquiesced in the su 

So the appeal was withdrawn. 

PETITIONS AND MEMORIALS AGAIN. 

The SPEAKER then proceeded with the call of 
the States for petitions and memorials, 

The States being called for the purpose, petitions 
were presented by Messrs. Smirn of Connecticut, 
Jenkins, Hlunt, Ketroce, Greerey, Dver, 
Freeprey, Brancuarp, Hampron, EcKert, 
Tuompson of Pennsylvania, Gocein, Preston, 
Gippines, Fisher, Scuenck, Wick, Hitiiarp, 


ggestion. 


| Jounson of Arkansas, and bincuam. 


Mr. VINTON asked leave to offer a resolution 
to grant the use of the Hall to the American Col- 
onization Society on the evening of the 16th in- 
stant. Objected to. 

NOTICES OF BILLS. 

Notices for leave to introduce bills were given— 

By Mr. TOMPKINS: A bill granting to the 
State of Mississippi the right of way and a dona- 


| tion of public land, for the purpose of locating and 


constructing a railroad from Brandon to the eastern 
boundary of said State, in the direction of Mont- 
gomery, in the State of Alabama. 

By Mr. BINGHAM: A bill granting a quantity ® 
of land to aid in the construction of the Detroit and 
Romeo and Port Huron railroad, in the State of 


| Michigan. 


On motion of Mr. FEATHERSTON, 


Resolved, That the bill entitled “ An act to cancel certain 


| ilegal entries of the public lands at Coluinbus, Mississippi,” 
| be taken from the Clerk’s files and referred to the Comunit- 


tee on Public Lands. 
BILLS INTRODUCED. 
In pursuance of previous notice a bill was intro- 


|| duced as follows: 


The Speaker, | 


in the course he had taken, had conformed, not | 
only to the rules of the House, but to the prece- | 


dents established by all his predecessors; and until 
the House changed the rule, he should continue to 


during the last session of Congress—on the 3d of 


analogous to that now submitted by the gentleman 
from Tennessee, (Mr. Stanton.] That case was 
thus stated on the Journal: 


“While the House was engaged in a discussion upon 
resolutions introduced by Mr. Cummins, tendering ‘our 
Warmest sympathies to the people of France and Italy,’ 
Mr. C. J, Incersou. moved that a measage from the Presi- 


dent of the United States, that day received, be laid before 
the House. 


“The Speaker hearing no objection, accordingly handed | 


the said message to the Clerk. 


“ The Clerk was in the act of opening it, when Mr. Abas | 


objected, 


“Mr. C. J. Ix@ersout raised the point of order, that the | 


Ue possession of the Speaker. 
“The Speaker decided that the objection was in season 


the reading of the message not having been commenced, and 


that the message could not now be laid before the House. 

“ From this decision Mr. C. J. Incersoue appealed. 
|“ And the question heing put, ‘Shall the decision of the 
Chair stand as the judgment of the House?’ 


10 





By Mr. HARRIS: A bill regulating evidence 
in the circuit and district courts of the United | 


' States; which bill was read twice, agd referred to 


| 
if 


| tain alternate sections of the public domain towards || 


the Committee on the Judiciary. 
In pursuance of previous notice, Mr. BRIDGES 


; | obtained leave to introduce a joint resolution to— 
execute its order. The Speaker would remark, that | 


construe the several acts of Congress heretofore 


i i] sed for the gelief of revolutionary soldiers; 
April, 1848—a question had been raised somewhat | passed 10 a y 


which resolution was read twice, and referred to 
the Committee on Revolutionary Pensions. 

Mr. HILLIARD (by unanimous consent) ob- 
tained leave, and introduced a bill to amend an act 
regulating the district courts of the United States 
for the District of Alabama; which bill was read 
twice, and referred to a select committee composed | 
of the Representatives in Congress from the said || 
State of Alabama. 

Mr. PHELPS, in pursuance of previous notice, 
obtained leave and introduced a bill granting to the 


| State of Missouri the right of way for making a | 


cecal " | railroad from Lexington, on the Missouri river, to 
objection came too late, the message having passed from | a : : 


Ohio City, at the mouth of the Ohio river, in said 


the Committee on the Public Lands. 
Mr. BINGHAM introduced a bill to apply cer- | 


ti 


the completion of the Clinton and Kalamazoo || 


Committee on C! 


Senate ! 


atms, to whom was referred the 
milentitied “An act authorizing the pay- 
ment of interest upon the advances mace by the 
sSiate of Alabama for the use of the United States 
(government in the suppression of the Creek In- 
dian hostilities of J836 and 1837. in Alabama, 
reported the same back to the House wrth an 
amendment. Committed to the Committee of the 
Whole on the state of the Union. 


2 


Mr. R. also, from the same committee, to whom 
was referred the petition of Samuel Perry, made a 
report thereon, accompanied by abill for hrs relief. 
Read twice and committed. 


On motion of Mr. ROCK WELL, of Conn., 

Ordere?, That the Committee on Claims be discharged 
from the consideratidn of the memorial of David A. Fly and 
others, praying for confirmation of preémption rights. 

Ordered, Tit tie Comnytice on Claims be discharged 
from the consideration of the petition of Haunah Cole tor 
bounty lund on account of the military services of her hus 
band, Samuel Cole, deceased, in the Mexican war. 


Which petitions were severaily referred to the 
Committee on Public Lands. 

Mr. CROWELL, from the Committee on 
Claims, to whom was referred the petition of Joha 
Coates, made an adverse report thereon. Laid on 
the table. 

Mr. C. also, from the same committee, reported 
a bill to provide for the payment of the passage of 
General Lafayette from France to the United 
States, in the year 1524, accompanied by a report 
in writing. Read and committed. 

Mr. GOGGIN, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memoriai of William B. Stokes, surviving partner 
of John N. C, Stockton & Co., praying that the 
amount of compensation on the upper route be- 
tween Augusta and Columbus be paid him pro rata 
for seventy-three days, in the same manner as tha 
compensation from Columbus to Mobile has been 
allowed, made an adverse report thereon, which 
was laid on the table. 

Mr. JOSEPH R. INGERSOLL, from the Com- 
mittee on the Judiciary, reported a bill for the 
settlement of the accounts of Captain M. M. 

‘Jlarke; which was read twice and committed, and 
made the order of the day for to-morrow. 

Mr. JOSEPH R. INGERSOLL, from the Com- 
mittee on the Judiciary, to whom was referred the 
petition of Frederick Dawson, James Schott, and 
Elisha Dane Whitney, for payment for certain 
vessels furnished the Republic of Texas, given up 
to the United States on her annexation thereto, 
made a report thereon, accompanied by a bill for 
their relief. Read and committed. 

Mr. J. R. INGERSOLL, from the same com- 
mittee, to whom was referred a memorial of citi- 
zens of New York, praying for the abolition of 
the punishment of death, made a report thereon; 
which was /aid on the table. 

On motion of Mr. J. R. INGERSOLL, 


Ordered, That the Committee on the Judiciory be dis- 
charged from the consideration of the petition of Wyatt 
Eppes, asking the payment of a bill of costs allowed by the 
district judge of the United States for the State of Missia- 
sippi, and that the same be laid on the table. 


Mr. J. R. INGERSOLL, from the Committee 


| on the Judiciary, reported the following resolu- 
| State; which bill was read twice, and referred to }, 


uuon: 

Resolved, That the Clerk be, and he hereby is, directed to 
purchase from the author, William Hickey, Esq., for the use 
of this House, the same number of es of the authentic 
copy of the Constitution, with an analytical index, and 
compilation of ower public documents and useful informa- 
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tion, as were ordered for the nse of the Senate by the second 
of their resolutions of the 1&th of February, 1847, to be by 
the members distributed to pubhie libraries, colleges, other 
literary institutions, and public offices: Provided, That 
copies of the last edition of such work can be procored at a 
reduction of twenty percent. from the price authiortze d to be 
paid for the anid work by the first of the resolutions ot the 
Senate of eaid eth Febrnary, 1547. 


Mr. JONES, of Tenness 
olution. 

The SPEA KER stated that it was the report of 
a committee, and was in order. 


—. tt —_ _ 


see, objected to the res- 


Mr. JONES said this resolution, if he understood 


. . “—" ah | > L 
it correctly, propos a © autnorize the Cierk to 


; Lhordafe . és Tlickey’ 
purchase the same wumver OF copies of Liickey’s 





a 
Constiintior s ’ Bs | ‘ | been purchased by the Sen- 
ate. That,-he believed, was 20,000, or perhaps 
Pp . ' o ot ‘ . 
39.000 copies. Hf he mistook not, the resolution 


which had | 
at the last session, for the distrivtution of 


cluded one cony 


books, in- 


of that ‘* Constitution’’ for each 


member of thia House. Now, if the Senate hade 


distributed 20,000, or perhaps 30,000 copies, (for 
he thought they had purchased two or three edi- 
tions,) if they had distributed the number they had 
ordered to the collezes, universities, and public 
libraries of the country, there was perhaps not 
one public library in the country but had been fur- 
nished with this ** Constitution.’? Tle objected to 
this way of contracting for the book; if they were 
going to buy it, they should do it in such way 
as would show on the faee of their preceed- 
ings what they were doing. Why should they 
elves uncer what the 


undertake to shield them: 
hy not do the thing directly, 


Senate had done? \V} 

and say, in so many words, how many copies of 
this ** Constitution’’ ey would authorize to be 
published and paid for out of the contingent fund 
of this House? Now, he could not tell how many 
copies the Clerk would co asider himself authorized 
to purchase under this resolution. There had been 
some two or three ¢ Iitions, he understood, pub- 
lished and boucht by the Senate; the last one, he 
thought, was twenty thousand copies; how many 
there were in all, he could not tell. New, whether 
the Clerk of the |Touse would consider himself 
authorized to buy the number the Senate last pur- 
chased, or whether he would consider himself 
authorized and instructed to purchase a number of 
copies equal to all that had heretofore been pur- 
chased by the Senate, he knew not. If this House 
was disposed, or intended to buy this book, not 
for the benefit of the people, not fer the benefit of 
the public Jibraries, not for the benefit of anybody 
(as he considered) on the face of the earth, except 
of Mr. Hickey, thev should frankly declare to the 


country, upon the record of their proceedings, how 9 


many copies they purchased, and what was the 
object of the donation which they proposed to 
make to Mr. Hickey for getting up and publishing 
this hook. 

Ifthe House wanted this ‘*Conetitution,” why 
not, as had been sugeested by a friend near him, 
order it to be published by contract? Why not 
direct their public pritters to print, bind, and deliv- 
er it here, at the rates on which he performed the 
other printing of the Llouse under contract? 

It was said that Mr. Hiekey had a copyright. 
But any man in this country who had the ability 
to compile any work at all, could compile one 
equaily valuable with this. A great deal of it was 
As to the copyright, 
tered, he presumed anybody 
would have the right to publish it. 


of no service to anvbody. 


if ten lines were 


, ’ 4 ° 2 . | 
If they wanted this “Constitution” of Mr. 





Hickey, to distribute it for the benefit of the peopie, 
they cught to purchase it on some other terms 
than those prescribed by the resolution, from one 
who had probably olrendy realized ten times ora 
hundred times the value of his labor and trouble 
in getting up the book. 

He hoped the resolution would not Le adopted; 
and when the question came up on its passage, he 
wonld ask the yeas and nays, that the country 
might know who the gentlemen were that were 
disposed to vote for these extravagant appropria- 
tions, 

Mr. BRODHEAD (remarking that he thought 
this Congress had purctiased books enough) moved 
to lay the resolution on the table. 

Mr. JONES, of Tennessee, asked the yeas and 
Nays on this motion; which were ordered, 

Pending the question— : 

Mr. ROCKWELL, of Connecticut, rose and 





ee ; ' 
heretofore been passed by this House, , 
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the House resolve itself into Committee of the 


Whole on the state of the Union, with a view to 
resume the consideration of the special order, 
being the bill to provide for the settlement of 
claims against the United States. 

Mr. KAUFMAN objected to the motion, on 
the ground that the morning hour had not yet ex- 
mired, 

The SPEAKER stated that the motion to go 
into Committee of the Whole on the state of the 
Union was always in order. A motion to proceed 
to the business on the Speaker’s table would not 
be, until one hour afier reports were called for. 

The question was taken, and decided in the 
hegzative. 2 

So the Elouse refused to go into Committee of 
the Whole on the state of the Union. 

‘The question recurring on the motion to lay the 
resolution reported by Mr. J. R. Ixcersoit on 
the table— 

Mr. FICKLIN asked for the reading of the 
resolution; which was read. 

Mr. LORD inquired of the Speaker how many 
copies had been ordered by the Senate? 

The SPEAKER. The Chair has no knowledge. 

The question was then taken on the motion to 


lay on the table, and decided in the aflirmative— 


yeas 126, nays 47—as follows: 


YEAS—Mesers. Adams, Barrow, Bayly, Bedinger, Blanch- 
ard, Bocock, Bowlin, Boyd, Bridges, Brodiiead, Wiiliam G. 
Brown, Charles Brown, Albert G. Brown, burt, Buder, 
Canby, Chase, Franklin Clark, Beverly L. Clarke, William- 
son R, W. Cobb, Cocke, Collamer, Conger, Dickinson, 
Dixon, Donnell, Duer, Garnett Duncan, kekert, Euuibree, 
\Jexander Evans, Nathan Evans, Faran, Featherston, 
Ficklin. Fisher, Flournoy, French, Fries, Fulton, Gentry, 
Goggin, Gott, Green, Greeley, Gregory, Grinnell, Hale, Wil 
lard P. Hall, James G. Hampton, tHlanmanson, Harris, Hen- 
icy, Henry, Hill, Uithard, Ltias B. Holmes, George 8. 
Houston, John W. Houston, Hudson, Inge, Irvin, Jameson, 
Andrew Johnson, James H. Johnson, George W. Jones, 
Kaniman, Kennon, Danie! P. King, Lahm, La Sére, Ligon, 
Lincoln, Lord, Luuapkin, McClelland, MeClernand, sie- 
Dowell, MeKay, McLane, Job Mann, Meade, Milier, Mor- 
ris, Morse, Outlaw, Palfrey, Peastee, Peck, Petrie, Pettit, 
Peyton, Pielps, Pollock, Preston, Putnam, Richardson, 
luchey, hockhill, Julius Rockwell, John A. Rockwell, Root, 
Rumeey, Sawyer, Shepperd, Sherrill, Siivester, Smiuri, 
Caleb B. Smith, Stanton, Starkweather, Charles E. Stuari, 
Strong, Thibodeaux, Thomas, James Thompson, Robert 
A. Thompson, Toombs, Tuck, Van Dyke, Venable, Wal- 
lace, Wick. Wiley, Wilmot, and Woudward—126. 

NAYS—Mesers. Abbott, Beleher, Bingham, Blackmar, 
Botts, Boyden, Brady, Buckner, Cabell, Chapman, Collins, 
Crowell, Darling, Dickey, Dunn, Edwards, Farrelly, Freed- 
ley, Gayle, Giddings, Nathan K. Hall, Moses Hampton, 
Hunt, Charles J. Ingersoll, Jenkins, Kellogg, Sidney Law- 
renee, Leffler, Levin, Meclivaine, Horace Mann, Marsh, 
Varvin, Mutlin, Rose, St. John, Schenck, Truman Smith, 
‘Taylor, Richard WV. 'Phogipson, William Thompson, 'Comp- 
kins, ‘Turner, Vinton, Warren, Wentworth, and White—47. 

So the resolution was laid on the table. 

On metion of Mr. TAYLOR, 

Ordered, Thatthe Couimittee of the Whole House to-mor- 
row be discharged from the consideration of joint resolution 
jor the relief ot Alexander Hunter, and that the same, to- 
gether with the accompanying papers, be referred to the 
Conunittee on the Judiciary. 


Mr. FRENCH, from the Committee on the Ju- 
diciary, reported a bill to amend the act entitled 
** An act supplemental to the act for the admission 
of the States of lowa and Florida into the Union;’’ 
which bill was read twice, and ordered to be en- 


grossed and read a third time; and, being engrossed, 


was accordingly read a third time and passed. 


Ordered, That the Clerk request the concurrence of the | 


Senate in said bill. 


Mr. KING, from the Committee on Revolution- 
ary Claims, reported a bijl for the relief of the 
heirs of Wadleigh Noyes, deceased; which was 
read twice, and commitied to the Yommittee of the 
W hole, and ordered to be printed. 


On motion of Mr. KING, of Massachusetts, 

Ordered, That the Committee on Revolutionary Claims be 
discharged from the consideration of the petition of William 
iH. Russell, and that it be laid on the table. 

Mr. DARLING, from the Committee on Pri- 
vate Land Claims, reported a bill granting the 


right of preémption to Joshua Holden, accompa- | 


nied by a report in writing; which was read twice 
and committed. 
Mr. DARLING, from the same committee, re- 


ported a bill to satisfy the claim of the legal repre- | 


sentatives of Joseph Reynes, accompanied by a 


report in writing; which bill was read twice and || 
' committed. 

Mr. TOMPKINS, from the Committee on Pri- | 
vate Land Claims, to whom was referred Senate | 
ROC bill for the relief of James G. Carson, reported H 
called for the orders of the day; and moved that || the same back to the House without amendment. | 
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The bill was then read a third time and passed 
and returned to the Senate. eT ae 

Mr. WHITE, from the CommMtee on Acy 
ture, reported the following resolution, whic! 
read and agreed to, viz: 

Resolved, That the heirs of Jethro Wood have Jeaye 
Withdraw their petition and papers. : 

On motion of Mr. FULTON, 

On dered, That the Cominittee on Invatid Pensions be die. 
charged from the consideration of the petition of Johy Bar. 
rett, and that it be laid on the table. 

Mr. FULTON, from the Committee on Invaliq 
Pensions, reported a bill for the relief of John 
France, accompanied bya report in writing; which 
bill was read twice and committed. 

Mr. FULTON, from the same committee, made 
adverse reports upon the petitions of Mathew Mack. 
lem and of John W. Howell; which reports were 
laid on the table, and ordered to be printed, F 

On motion of Mr. FULTON, 


Ordered, That the Committee on Invalid Pensions poe 
discharged from the consideration of the petition of Ge 
Grey, and that it be laid on the table. 


cul. 
hich was 


to 


orge 


Mr. STRONG, from the same committee, made 
an adverse report upon the petition of Peter Rife. 
which was laid upon the table, and ordered to be 
printed. 

On motion of Mr. SMITH, of Illinois, 


Ordered, That leave be granted to withdraw from the fileg 
of the House the papers rejating to the claims of Willian 
C. Honnens, John P. Boyce, Michael Dowling, Patrick 
Meran, and William Leriliard, 

Mr. BRODHEAD moved that the House re- 
solve itself into Committee of the Whole on the 
state of the Union. 

The question was taken, and the motion was 
rejected. 

When the States had been called through for 
petitions, and the Speaker was calling upon the 
committees for reports— 

Mr. FICKLIN rose to inquire whether it would 
be in order to move to proceed to the considera- 
tion of business on the Speaker’s table? 

The SPEAKER said, it would be in order in 
twenty minutes from that time. 

Mr. SMITH, of Indiana, from the Committee 
on Territories, reported a bill to establish the Ter- 
ritorial Government of New Mexico; which was 
read twice and committed. 

Mr. PILSBURY, on behalf of the minority of 
said committee, submitted a report and_ protest 
against the dismemberment of the State of Texas. 

‘Mr. CALEB B. SMITH, chairman of the Com- 
mittee on Territories, said, that under the instruc- 
tions of that committee, a bill had been reported, 


', which, however, had not been accompanied with 


any report. The minority of the committee dis- 
sented from the majority, so far as the boundaries 
of the Territory of New Mexico were concerned. 


| The paper now presented by the gentleman from 


Texas, [Mr. Pirssuny,] he (Mr. 8.) understood 
to be the report of the minority of the committee. 
He submitted, that inasmuch as the majority of 
the committee had made no report, it was a ques- 
tion to be decided by this House, whether a mi- 
nority report could be made. 

The SPEAKER said that there was no such 
thing known to the rules as a report from the 
minority of a committee. A minority of a com- 
mittee could, by leave of the House, make a state- 
ment of theie views, and the vote of a majority of 


, the House was sufficient to enable them to do so. 


Mr. BURT rose, he said, to reply to the sugges- 


| tion which had been made by the gentleman from 
Indiana, (Mr. Suirn ] He (Mr. B.) begged leave 


to say, that the report of a minority was the only 
form in which the minority could express their 
views. And he would appeal to the oldest mem- 
bers on this floor to sustain his assertion, that in 
no solitary case had a respectful paper which had 


| been offered by the minority of a committee been 


refused. E 
Mr. SMITH said, in reply to the suggestion of 
the gentleman frnm South Carolina, [Mr. Burt, 


, that he did not wish to be understood as ma- 


king the slightest objection to the introduction 
of the report offered by the gentleman from Texas, 
{[Mr. Pussury.}] All that he (Mr. 8.) had in- 
tended or desired to do was, to state what the facts 
were; and if the House was willing to receive the 


report, he had no objection; nor did he suppose 


that objection was entertained by any member 0 
the committee. : 
Mr. BURT. _I see nothing in the merits—— 
The SPEAKER (interposing.) No objection 
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appears to be made; if so, there is no question 

before tne House. f ; 
Mr. BURT. I trust there will be no objection. 
The report was then received, and ordered to be 





pr nted. 

Mr. ROCKWELL, of Massachusetts, from the 
Committee on Territories, to which was referred 
the resolution of the House of the llth of Decem- 
\ S . . . ‘ 
ber, 1848, instructing them ‘to inquire into the 
‘expediency of so dividing the Territory of Upper 
‘California as to organize and extend a district 
‘Territorial Government over that portion of said 
‘Territory which includes the white settlement in 
‘the vicinity of Salt Lake,’’ made an adverse re- 
nort thereon. Laid on the table. 

THE PUBLIC PRINTING. 

Mr. SMITH, of Indiana, asked leave to report 
a joint resolution, of which he had heretofore given 
nouce. 

The resolution was read, for information, by its 
It was a joint resolution to repeal the joint 
resolution directing the manner in which the pub- 
lic printing should be executed. 

Objection being made, the resolution was not 
introduced. : 

Some conversation took place respecting the 
order of business; and a motion by 

Mr. ROCK WELL, of Connecticut, that the 
House resolve itself into Committee of the Whole 
on the state of the Union, was rejected. 

TARIFF OF 1846. 

The House proceeded to the consideration of 
the following resolution offered by Mr. Greetey, 
on the 2lst of December, ult., viz: 

Resolved, That tie Secretary of the Trensury be, and he 
hereby is, requested to communicate to this House (if such 
communicauon be not, in bis judgment, meompatible with 
the publie Interest) the considerations of equity or public 
policy which justify the assessinent, by the tariff of 1846, on 
woollen blankets, flannels, baizes, &c., and on hempen ca- 
bles, cordage, aud several other descriptions of timpourted 
manufactures, Of rates of duty five to ten per cent. lower 
than are charged On the principal raw material frou which 
they are respectively tabricated; and if the same be not 
justified as aforesaid, what action of Congress in relation 
thereto is deemed by hini desirable ? 


Mr. WENTWORTH said, if he understood the 
resolution of the gentleman from New York aright, 
it asked the Secretary of the ‘l'reasury why this 
Congress had passed the tariff of 1846. If the gen- 
tieman from New York would call upon him, (Mr. 
W.,) he would answer him why he had helped to 
pass it, for he had had as much to do with passing 
the tariff law as the Secretary of the Treasury had 
had. It was the first instance he (Mr. W.) had 
ever known of a member of this House bringing 
forward a resolution asking an executive officer of 
the Government why this Congress had passed 
such or such a law. 

He moved to lay the resolution on the table; but 
he subsequently withdrew it, on pledge of its re 
newal, and at the request of 

Mr. GREELEY, who said he wished to set the 
gentleman from Illinois right on a question of fact. 
The tariff law now in question had not been enact- 
el by this Congress at all; it had been enacted by 
a former Congress, upon the recommendation, and 
mainly upon the compilation of the Secretary of 
the ‘Treasury, and was mainly his work. 

Mr. WENTWORTH. Howisthatknown? I 
was here when the law was passed; | don’t know 
any such thing. 

Mr. GREELEY replied, that it was known by 
the report of the Secretary of the Treasury before 
them. ‘The Secretary came before this House 
as the eulogist of this tariff in all its features, and 
claimed the credit of it. Now, appearing before 
the country in that capacity, he (Mr. G.) wished 
to get information from him in regard to a partic- 
ular and a very important feature of that tariff— 
how it worked, what considerations of . public 
policy justified this provision. 

Mr. WENTWORTH said he would suggest 
to the gentleman from New York that he make 
this inquiry of their friend, the former chairman of 
the Committee of Waysand Means, |Mr. McKay.] 
That gentleman was here then; he had reported 
the tariff of 1846, and the gentleman from New 
York had no right to say that the chairman of a 
committee of this House had been dictated to by 
the Secretary of the Treasury as to what bill he 
should report. 

Mr. GREELEY (evidently having misunder- 
stood Mr. W.) said the present chairman of the 
Committee of Ways and Means [Mr. Vintor] 


title. 


| was not the chairman when the tariff bill of 1846 
was reported. 

Mr. WENTWORTH. B 
man who reported the 
gentleman can inquire ef him. 

Mr. GREELEY. But a call upon a former 
chairman of the Committee of Ways and Means 
would not be in order. [A laugh. ] y 

He (Mr. G.) thought the resoiution was_per- 
fectly m order. If there was a good answer, it 
could be given by the Secretary ef the ‘Treasury. 

The objection to this inquiry did not look wei 
coming from a friend of the tariff of 1846. 

Mr. WENTWORTH said he had no objection 
togiving the gentleman from NewYork any injorm- 
ation that might be in his power, nor had he any 


ut the former ulr- 


bill is here Huw, id the 


objection to the gentleman’s calling upon any of 
the bureaus for information; but he appealed to 
the House to know if this thing was just and fair. 
The gentleman from New York had risen in his 
place, and told the House that the Secretary of th 
freasury had dictated the present tart. 


\ , 
VOW, 


he (Mr. W.) remembered the circumstances at- 


tending the passage of that law. The bill had bee 
altered materially in this House; and the gentle 
man had noright to charge that the chairman of the 
Committee of Ways and Means had taken this 


| bill from the Secretary of the Treasury; and he 


came now and wanted to know of the Secretary of 
the Treasury how it was that he had done so 
and so? 

Mr. HUNThinquired if the gentleman from Iili- 
nois did not know that the Secretary of the ‘lreas- 


| ury had prepared the tariff bill of 1846, and com- 


municated it to the Committee of Ways and 
Means? 

Mr. WENTWORTH replied, that he did not 
know any such thing. He knew that he (Mr. W.) 
had had a hand in framing it, and voting for it. 

Mr. HUNT said, he believed it was a fact weil 


known to gentlemen who were members of the 
House at that time that the bill was framed by the 


| Secretary of the ‘Treasury. 


Mr. WENTWORTH said, that bill had been 
altered materially in this House, and by the Com- 


| mittee of Ways and Means. 


But that had nothing to do with the case. ‘There 

| had never such a thing been heard of before in 
this Government, as such a call by a resolution 
| offered by agentieman upen this floor. It was dis- 
| respectful to the Secretary of the ‘Treasury, and for 
| that reason, among others, it should not be adopt- 
ed. If the gentleman wanted any information, and 


| would modify his resolution so as merely to call 


| for information, he (Mr. W.) would have no ob- 


| jection; but so long as it implied to the country¢ 
| and the world that the Secretary of the ‘Treasury 


| W. Johnsoa, George W. Jones, Keunon, Latm, La & 


had dictated this tariff’ to the Committee of Ways 
and Means, and to Congress, he would not vote 
for it. 

He moved to lay the resolution on the table. 

Mr. GREELEY asked for the yeas and nays, 
which were ordered. . 

The question was taken, and decided in the 
negative—yeas 56, nays 37—as follows: 

YEAS—-Messrs. Bayly, Bedinger, Bingham, Bowlin, 
Boyd, Boyden, Brodhead, Wiiham G. Brown, © liaries 
Brown, Albert G. Brown, Burt, Cabell, Chase, Clapp, 
Franklin Clark, Williamson R. W. Cobb, Cuilits, Cum 
mins, Darling, viekinson, Dunn, Faran, Featherstoy Fick- | 
lin, Flournoy, Preach, Fries, Fulton, Gougin, Green, Ham- 
mons, Harmanson, Hil, Hilliard, Isaxe E. Hommes, G 
S. Houston, Charies J. Ingersotl, James H. Jolinson, Rober 


ore 





> "y 
Lefiler, Ligon, Lo:d, Luinpkin, MeCleiland, Me Ciersana, 


| MeDowell, Job Mann, Horace Mann, Meade, Miller, Mor- 
ris, Murphy, Outlay, Palfrey, Peasiee, Petrie, Peuil, Peyton, 


Pheips, Richardson, Richey, Rockhill, Sawyer, Smart, 
Robert Smith, Stanton, Starxweather, Charles i. 
Strong, Thomas, Join 8. Thompson, Robert A. Thompson, 
Williaus Tiiompson, ‘Thurston, Turner, Waliace, \Vent- 
worth, Wick, Wiley, Whiliains, Wiimet, and VV oud- 
ward—86. 

NAYS—Messrs. Abbott, Barrow, Blackmar, Bianchard, 
Bocock, Botts, Brady, Butler, Canby, Chapman, Beveriy 


Stuart, 


L. Clarke, Clingman, Cocke, Conger, Cranston, Crozier, H 
| Diekey, Dixon, Dunuell, Garnett Duncan, Eckert, Edwards, || 


Embree, Alexander Evans, Natban Evans, Farreliy, Fisher, 
Freedley, Gayle, Gentry, Giddings, Gott, Greeley, Gregory, 


; Grinnell, Hale, ‘Willard P, Halli, Nathan K. Hall, Moses 


|| Hampton, Harris, Henry, Eiias B. Hoimes, John W. Uous- 
irvin, | 


ton, Hubbard, Hunt, lage, Joseph kK. Ingersoll, 
Jameson, Jenkius, Andrew Johnson, Kaufinan, Kellogg, 
Thomas Butler King, Danie! P. King, Lincoin, Mcilvaine, 
McKay, MeLane, . 
ell, Peck, Pollock, Preston, Putnam, Julius Rockweil, John 
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Mr. GREELEY moved to amend the resolutien 
by striking out the words, “if such communica- 
tion be not, in his judgment, incompatible with 
the public interest.” 

He remarked that he understood that such a 
provision was unusual in a resolution of this char- 


’ 
eter 
Bel 


Mr. BOTTS hoped the gentleman from New 
York would further modify his resolution so as to 
make it conform to the established practice of the 


Llouse, by directing the Secretary, &c. 

Mr. GREELEY expressed his willingness to 
make that modification, ifit was necessary to make 
the resolution in the usual form. 


The SPEAKER suggested to the gentleman 
from Virginia, {Mr. Borrs,] that it was not usual 
to direct as oflicer to report a matter of opinion; 
itwas the practice of the House to direct him to 
give any nformation as to facts, but request him to 
rive his opinion. 


The amendment of Mr. Greerey was agreed to. 
Mr. FICK LIN moved to amend the resolution, 
by adding.thereto the following: 

And that Abbot Lawrence 
form this House what motives of public 


be requested fa laugh] to in- 


interest jusuhed the 
establishment of minimums and specifies in the tariff act of 
Iti, by the joint operation of which a square yard of cottian 
goods that cost five cents was taxed as high os a square yard 
of the same kind of goods that cost twenty cents, and a yard 
of silk worth fifty cents was taxed as high as a yard of sik 
worth two dollars. 


The SPEAKER said the amendment was not 
in order, as the resolution itself called upon the 
Secretary of the Treasury for information. 

Mr. FICKLIN modified the amendment by 
striking out the words * Akbot Lawrence,” and 
inserting “*the Secretary of the ‘Treasury.”’ 

Mr. HENLEY moved to amend the amend- 
ment, by adding thereto the following: 


And that he also be reqnested to inquire into and ecommu- 
nicate the causes that produced a reduction ot the wages 
of the operatives in the manufactoites at Lowell. 


Mr. COCKE demanded the previous question. 
Mr. BOWLIN made a question of order, as 


| follows: That the resolution called upon the Sec- 


arsh, Marvin, Morehead, Muilin, New- | 


A. Rockwell, Rose, Rumsey, St. John, Schenck, Shepperd, | 


Sherrill, Silvester, Caleb B. Smith, Truman Smith, ‘iaylor, 
Tompkins, Toombs, ‘luck, Van Dyke, Venable, Warren, 
| White, and Wilson—67. 


‘| So the motion to lay on the table was rejected. 


retary of the Treasury virtually for the motives 
that influenced an act exclusively of legislation, 
and it was not competent for this House to call 
upon the head of a department to explain or justify 
the motives of Congress in adopting any parucular 
system of legislation. 

The SPEAKER said that the point of order 

should have been made when the resolution was 
introduced. The House might rule out a resolu- 
tion of this character on the ground of impropriety, 
but it was not for the Chair to rule it out on the 
rround of order. 
“ Mr. GREELEY snid there was nothing in the 
resolution relative to the motives of the Secretary 
of the Treasury or of Congress in passing the act 
of 1846. 

Mr. HOUSTON, of Alabama, inquired of the 
Speaker if it was too late to make the point that 
the resolution, giving rise to debate, should lie over 
one day? 

The SPEAKER replied that it had already lain 
over a fortnicht. 

Mr. HOUSTON. The amendment of the gen- 
tleman from Illinois, then, does not change the 
order of the resolution? 

The SPEAKER. The amendment does not 
carry the resolution over. 

The question was then propounded on seconding 
the demand for the previous question. 

Mr. McLANE moved to lay the resolution on 
the table. 

Mr. WENTWORTH called for the yeas and 
nays. 

‘The yeas and nays were not ordered. 

And the question being taken, it was decided in 
the affirmative—ayes 88, noes 53. 

So the resolution was laid on the table. 


MESSAGE FROM THE PRESIDENT. 
On motion of Mr. STANTON, the House pro- 


| ceeded to the consideration of business on the 


Speaker’s table; and— 

The SPEAKER laid before the House a mes- 
sace from the President of the United States, as 
follows: 

To the House of Representatives of the United States: , 

In answer to the resolution of the 1tth of De- 
cember, 1848, requesting information ** under what 
law or provision of the Constitution, or by what 


| other authority,” the Secretary of the Treasury, 
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with the ** sanction and approval” of the Presi- 
dent, established ‘a tariff of duties in the ports 
of the Mexican Republic” ** during the war with 
Mexico,” and “ly whut legal, constitutional, or 
other authority,” the ** revenue thus derived’? was 
nppronriated to “ the support of the army in Mex- 
jeo,”? ‘TP refert nnoual message of 
the 7th of December, 1847; to my message to the 
Senate of the 10th of February, 1348, responding 
to a call of that body, a copy of which 1s herewith 
nd to my mesaage to the House 


: tlouse to my @ 


communicated, a : 
of Representatives of the 24th of July, 1348, re- 
Epondine to uw call of that House. 

¢ ) assumes that the Secretary of the 
Treasury ‘established a tariff of duties in the ports 
of the Mexienn Republic.”? The contributions 
collected in this mode were not established | y the 


There oluth 


Secretary of the ‘Treasury, but by a military order 
iseued fy the President, through the War and 
Navy Departments. For his information, the Pres- 
ident corected the Secretary of the Treasury to pre- 
pere and report to him a scale of duties. “That 


reportwas rh ule, and the President’s military order 
of the 3ist March, 1547, was based upon it. ‘The 
documents communieated ta © mMILress with my 
nnnual messace of December, 1547, show the true 
eheractey of that order, 

‘Khe authority under whieh military contribu- 


tions were exacted and collected from the enemy, 


i ar to the support of our army during the 
war with Mexico, was stated im the several mes- 
Raves reierred to, 

in the fest of these messares, | informed Con- 
gress that ‘fon the 3lst of arch last { caused 
‘an order to be issued to our niliitary and naval 
* commanders to levy and collect a military contri- 


‘bution upon ell vessels and merchandise which 


‘mieht enter any of the ports of wiexico In our 
! 


* mijitary occupation, and to apply sucn contriou- 
* tinns towards defraving the exnenses of the war. 
“By virtue of the right ef conquest and the laws 


‘of war, the conqueror, consullng his own safety 
‘or convenience, may either exciude foreign com- 
*merce altogether from all such ports, or permit 
fit upon such terms and c¢ nd UONnS &R he hay 

Before the ptincip il ports of Mexico 
e revenue derived 
rt duuies under the laws of Mexico was 
‘paid into the Mexican treasury. After these 
‘ports had fallen into our military possession, the 


* prescrive. 
‘were biockaded by our navy, t 


6‘ from impo 


‘blockade was raised, and commerce with them | 


* permitted upon prescribed terms and conditions. 
‘They were opened to the trade of all nations 
‘upon the payment of duties more moderate in 
‘ in their amount than those which had been pre- 
* viously levied by Mexico, and the revenue which 
‘was formerly paid into the Mexican treasury 
‘was direct@d to be collected by our inilitary and 
‘ naval officers, and applied to the use of our army 
‘and navy. Care was taken that the oflicers, sol- 
‘ : ors of our army and navy should 
*be exempted from the operauons of the order; 
‘and as the merchandise imported, upon which 
‘the order operated, must be consumed by Mexi- 
‘can citizens, the contributions exacted were in 
‘eflect the seizure of the public revenues of Mex- 
‘ied, and the application of them to our own use. 
‘in directing this measure, the object was to com- 
* pel tue enemy to contribute, as far as practicable, 
* towards the expenses of the war.”’ 

It was also stated in that message, that ** meas- 
‘ures have recently been adopted, by which the in- 
* ternal as weil as the externui revenues of Mexico, 
‘in all places in our military occupation, will be 
‘seized and appropriated to the use of our army 
and navy. 

‘©The policy of levying upon the enemy contri- 
* butions in every form consisiently with the laws 
* of nations, which it may be practicable for our 
‘military commanders to adopt, should, in my 
‘judgment, be rigidly enforced, and orders to this 
‘effect have accordingly been given. By sucha 
‘policy, atthe same time that our own treasury 
* will be relieved from a heavy drain, the Mexican 
* people will be made to feel the burdens of the 
‘war, and, consulting their own interests, may be 
* induced the more readily to require their relers 
* to accede to a just peace.” 

in the sane message, I informed Congress that 
the amount of the ‘loan’? which would be required 
for the further prosecution of the war, might be 


, ’ 
ulers, anNG BNI 


** reduced by whatever amount of expenditure can || 
be suved by military contributions collected in || 


Mexico;’’ and that “ the most rigorous measures 


| ‘him for the support of our army. 


> } 
| ‘right to fight battles. 
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for the augmentation of these contributions have 
been directed, and a very considerable sum is ex- 
pected from that source.’’ ‘The Secretary of the 
dreasury, in his annual report of that year, in 
making his estimate of the amount of loan which 
will probably be required, reduced the sum in con- 
sideration of the amount which would probably 
be derived from these contributions, and Congress 
authorized the loan upon this reduced estimate, In 
the message of the 10th of February, 1848, to the 
Senate, it was stated that “no principle is better 
* established than that a nation at war has the right of 
‘ shifting the burden oif itself, and imposing it on the 
‘enemy by exacting military contributions. ‘The 
*‘ mode of making such exactions must be left to the 
‘ discretion of the conqueror, but it should be exer- 
‘cise ina manner conformable to the rules of civil- 
‘ized warfare. The right to levy these contribu- 
* tions is essential to the successful prosecution of 
‘war in an enemy’s country; and the practice of 
‘nations has been in accordance with this princi- 
‘ple. It is as clearly necessary as the right to 
‘ fight battles, and its exercise is often essential to 
‘the subsistence of the army. Entertaining no 
‘doubt that the military right to exclude com- 
‘merce altogether from the ports of the enemy in 
‘our military occupation included the minor mght 
‘of admitting it uncer prescribed conditions, it be- 
“came an important question, at tie cate of the 
‘order, whether there should be a discrimination 
‘ between vesse!s and cargoes belonging to citizens 
‘of the Uifited States and vessels and cargoes We- 
‘ longing to neutral navons.”? 

In the message to the House of Representatives 
of the 24th of July, 1845, it was stated that * it is 
‘from the same source of authority that we derive 
‘the unquestioned right, after the war has Leen 
‘declared by Congress, to blockade the ports anu 
‘coasts of the enemy, lo capture his towns, cities, 
‘and provinces, and to levy contributions upon 
Of the same 
‘character with these Js the right to subject to our 
‘temporary military government the conquered 
‘territories of ourenemy. ‘They are all beiliger- 
‘ent rights, and their exercise Is as essential to the 
‘successful prosecution of a foreign war as the 
7) 

By the Constitution, the power “to declare” war 
is vested in Congress; and by the same instru- 
ment it is provided that * the President shall be 
commander-in-chief of the army and navy of the 
United States,’’ and that ** he shail take care that 
the laws be faithfully executed.” 

When Congress have exerted their power by 
declaring war against a foreign nation, it is the 
duty of the President to prosecute it. ‘The Con- 
stitution bas prescribed no particular mode in 
which he shall perform this duty. 

The manner of conducting the war is not defined 
by the Constitution, 

The term war, used in that instrument, has a 
well-understood meaning among nations. ‘That 
meaning is derived from the laws of nations, a code 
which 1s recognized by all civilized Puwers as 
being obligatory in a state of war. The power is 
derived from the Constitution, and the manner of 


| exercising it is regulated by the laws of nations, | 


When Congress have declared war, they, in effect. 
make it the duty of the President, in prosecuting 
it by land and sea, to resort to all the modes and 
to exercise all the powers and rights which other 
jations at war possess, 

He is invested with the same power in this 
respectas if he were personally present, command- 
ing our fleets by sea or our armigs by land. He 
may conduct the war by issuing orders for fighting 


| battles, besieging and capturing cities, conquering 


and holding the provinces of the enemy, or by 
capturing his vessels and other property on the 
high seas. But these are not the only modes of 
prosecuting war which are recognized by the laws 
of nations, and to which he is authorized to resort. 
The levy of contributions on the enemy is a mght 
of war, well established, and universally acknowl- 
edged among nations, and one which every bel- 
ligerent possessing the ability may properly exer- 
cise. The most approved writers on public law 
admit and vindicate this right as consonant with 
reason, justice, and humanity. 


No principle is better established shan that ** we 


‘have a right to deprive our enemy of his pos- 
‘ sessions, of everything which may augment his 
* strength and enable him to make war. 


‘suitable to him. Whenever we have an o 


his every | 


Jan. 3, 


; Pportu- 
. nity we seize on the enemy's property, and se 


‘it to our own use; and thus, besides diminishine 
‘the enemy's power, we augment our own, and ol, 
* tain at least a partial indemnification or equivale : 
‘ether for what constitutes the subject of the War 
‘or forthe expenses and losses incurred in its prose. 
*cution; ina word, we do ourselves justice,” & [p. 
‘stead of the custom of pillaging the open coun. 
‘try and defenccless places,” the levy of contriby. 
tions has been “substituted.” Whoever carries 
‘on a just war, has a right to make the enemys 
‘country contribute to the support of his army 
‘and towards defraying all the charges of the war 
‘Thus he obtains a part of what is due to him. 
‘and the enemy’s subjects, by consenting to pay 
‘the sum demanded, have their property secured 
‘ from'pillage, and the country is preserved .’’ These 
principles, it is believed, are uncontroverted by any 
civilized nation in modern times. The public law 
of nations, by which they are recognized, has been 
held by our highest judicial tribunal as a code 
which 1s applicable to our * situation”? in a state 
of war, and binding on the United States; while in, 
admiralty and maritime cases it is often the roy- 
erning rule. {tis in a just war that a nation has 
the ‘right to make the enemy’s country contribute 
to the support of his army.’? Not doubting tha: 
our late war with Mexico was just on the part of 
the United States, I did not hesitate, when charged 
by the Consutution with jts prosecution, to exer- 
cise a power common to all other nations, and 
Congress was duly informed of the mode and ex- 
tent to which that power had been and would be 
exercised at the commencement of their first ses. 
Sion thereafter. 

Upon the declaration of war against Mexico, by 
Congress, the United States were entitled to all the 
rights which any other nation at war would have 
possessed. These rights could only be demanded 
and enforced by the President, whose duty it was, 
as ‘*commander-in-chief of the army and navy of 
the United States,” to execute the law of Congress 
which declared the war. In the act declaring war, 
Congress provided for raising men and money to 
enable the President ‘to prosecute it to a speedy 
and successful termination.’’ Congress prescribeil 
no mode of conducting it, but left the President to 
prosecute it according to the laws of nations as his 
guide. Indeed, it would have been impracticable 
for Congress to have provided for all the details of 
a campaign, 

The mode of Jevying contributions must neces- 
sarily be left to the discretion of the conqueror, 
subject to be exercised, however, in conformity 
with the laws of nations. It may be exercised by 
requiring a given sum, or a given amount of pro- 
visions, to be furnished by the authorities of a 
captured city or province; it may be exercised by 
imposing an internal tax, or a tax on the enemy's 
commerce, whereby he may be deprived of his 
revenues, and these may be appropriated to the 
use of the conqueror, The latter mode was 
adopted by the collection of duties in the ports of 
Mexico, in our military occupation during the late 
war with that republic. 

So well established is the military right to do 
this under the laws of nations, that our military 
and naval officers, commanding our forces on the 
theatre of war, adopted the same mode of levying 
contributions from the enemy, before the order of 
the President of the 31st of March, 1847, was 1s- 
sued. The general in command of the army at 
Vera Cruz, upon his own view of his powers and 
duties, and without specific instructions to that 
effect, immediately after the capture of that city 
adopted this mode. By his order of the 28th 
of March, 1847, heretofore communicated to the 
House of Representatives, he directed a ‘* tempo- 
rary and moderate tariff of duties to be estab- 
lished.” . 

Such a tariff was established, and contributions 
were collected and applied to the uses of our army. 
Ata still earlier period, the same power was eXer- 
cised by the naval officers in command of our 
squadron on the Pacific coast. ; 

Notdoubting the authority to resortto this mode, 
the order of the 31st of March, 1847, was issued, 
and was in effect but a modification of the previous 
orders of these officers, by making the rates of 


nt 


_ contribution uniform, and directing their collection 


in all spied per of the enemy in our military occu- 
pation and under our temporary military govern- 


‘one endeavors to accomplish in the manner moat | ment. 
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The right to levy contributions on the enemy in 
‘he form of import and export duties in his ports 
was sanctioned by the treaty of peace with Mexico. 
By that treaty, both Governments recognized and 


confirmed the exercise of thatright. By its pro- 
sisions, ** the custom-houses at all ports occupied 
nw the forces of the United States” were, upon tie 
oxchange of ratifications, to be delivered up to 
the Mexican authorities, * together with all bonds 
‘ and evidences of debt tor duties on importations 
sand exportations not yet fallen due;” and ‘all 
«duties on imports and exports collected at 
‘such custom-houses or elsewhere in Mexico 
‘by authority of the United States,’’ before the 
ratification of the treaty by the Mexican Gov- 
ernment, were to be retained by the United States, 
and only the net amount of duties collected afier 
this period was to be ‘delivered to the Mexican 
Government.”? By its provisions, also, all mer- 
chandise “imported previously to the restoration of 
the custom-houses to the Mexican authorities,”’ 
or “exported from any Mexican port whilst in 
the occupation of the forces of the United States,”’ 
was protected from confiscation and from the pay- 
ment of any import or export duties to the Mext- 
ean Government, even although the importation 
of such merchandise ** be prohibited by the Mex- 
ican tariff.’? ‘The treaty also provides, that should 
the custom-houses be surrendered to the Mexican 
authorities in less than sixty days from the date 
of its signature, the rates of duty on merchandise 
imposed by the United States were, in that event, 
to survive the war until the end of this period; 
and, in the mean time, Mexican custom-house 
officers were bound to levy no other duties thereon 
“than the duties established by the tariff found in 
force at such custom-houses at the time of the res- 
toration of the same.’’ ‘The * tariff found in force 
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plied’’ in the enemy ‘s country *‘ towards defraying 
the expenses of the war,’ and the appropriations 
made by Congress for that purpose were thus re- 
lieved and considerable balances remained undrawn 
from the treasury. The amount of contributions 
remaining unexpended at the close of the war, as far 
as the accounts of collecting and disbursing officers 
have been settled, have been paid into the treasury, 
in pursuance of an order for that purpose, excent 
the sum *‘ applied towards the payment of the first 
instalment due under the treaty with Mi xico,’’ as 
stated in my last annual message, for whieh an 
appropriation had been made by Congress. The 
accounts of some of these officers, as stated in the 
report of the Secretary of War accompanying that 
message, will require legislation before they can 
be finally settled. : 

In the late war with Mexico, it is confidently 
believed that the levy of contributions, and the 
seizure of the sources of public revenue, upon 
which the enemy relied to enable him to continue 
the war, essentially contributed to hasten peace. 
By those means the Government and people of 
Mexico were made to feel the pressure of the war, 
and to realize that if it was protracted, its burdens 
and inconveniences must be borne by themselves. 

Notwithstanding the great success of our arms, 
it may well be doubted whether an honorable peace 
would yet have been obtained, but for the very 
contributions which were eXacted. 

JAMES K.. POLK. 

Wasnineton, January 2, 1849. 


During the reading of the message— 
Mr. STANTON interposed, and moved to sus- 


| pend the further reading. 


aad ti ae 
at such custom-houses,’’ which is recognized and | 


sustained by this suipulation, was that established 
by the military order of the 31st of March, 1847, 
asa mode of levying and collecting military con- 
tributions from the enemy. 

The right to blockade the ports and coasts of 
the enemy in war is no more previded for or pre- 
scribed by the Constitution than the right to levy 
and collect contributions from him in the form of 
duties, or otherwise; and yet it has not been ques- 
tioned that the President had the power, after war 
had been declared by Congress, to order our navy 
to blockade the ports and coasts of Mexico. ‘lhe 
right in both cases exists undér the laws of na- 
tions. If the President cannot order military con- 
tributions to be collected without an act of Con- 
gress, for the same reason he cannot order a 
blockade; nor can he direct the enemy’s vessels to 
be captured on the high seas; nor can he order our 
military and naval officers to invade the enemy’s 
country, conquer, hold, and subject to our military 
government his cities and provinces; nor can he 
give to our military and naval commanders orders 
to perform many other acts essential to success in 
war. 

If, when the city of Mexico was captured, the 
commander of our forces had found in the Mexi- 
can treasury public money Which the enemy had 
provided to support his army, can it be doubted 


\hat he possessed the right to seize and appropriate | 


it for the use of our own army? 

If the money captured from the enemy could 
have been thus lawfully seized and appropriated, 
it would have been by virtue of the laws of war, 
recognized by all civilized nations; and by the 


Cries of ** No, no.”’ 


* The SPEAKER siated that the motion was not 
in order, except by general consent. 

Objection being made— 

The reading was resumed and concluded. 

Mr. TOOMBS moved that the messaze be refer- 
red toa select committee. It involved, he said, very 
important questions, extraordinary assumptions— 
assumptions, in his judgment, dangerous to this 
form of government. lt was a document that 
ought to be answered; he had no objection to its 


| going tO the country, but areport should go out 


| with it. 


same authority, the sources of revenue and of | 


supply of the enemy may be cut off from him, 
whereby he may be weakened and crippled in his 
means of continuing or waging the war. If the 
commanders of our forces, while acting under the 


country, and surrounded by a hostile population, 
possess none of these essential and indispensable 
powers of war, but must halt the army at every 
step of its progress, and wait for an act of Con- 
gress to be passed to authorize them to do that 
which every other nation has the right to do by 
virtue of the laws of nations, then, indeed, is the 
Government of the United States in a condition of 
imbecility and weakness, which must in all future 
ume render it impossible to prosecute a foreign 
war in an enemy’s country successfully, or to vin- 
dicate the national rights and the national honor 
by war. 

The contributions levied were collected in the 


He therefore moved to refer the message 
to a select committee, and he did not propose to 
print it until the report was made. 

Mr. C. J. INGERSOLL said he heartily con- 
curred in the motion of the gentleman trom Georgia. 
The message was a very able argumem; but part 
of it, he confessed, he could not subscribe to; and 
he had taken the liberty, some time since, of inti- 


mating that to the President, and to a member of 


his cabinet. It was as interesting a question as 
had ever arisen; there was no question move de- 
serving of a select committee. He heartily « on- 
curred in the propriety of giving it to a stivct 
committee. 

{A voice: * And printing.’’} 

Yes, (said Mr. I.,) and printing. He had not 
made the motion, because he did not know what 


| gentleman had introduced the resolution to which 


the message was a reply. 

[A voice: ‘There is no motion to print the 
m e.”’] 
Mr. INGERSOLL. Well, | make the motion, 
then. 

Mr. VINTON said he regarded this as a very 
important message, asserting principles that were 
totally unwarranted in the Constitution or in the 
previous history of the Governnment. He did 
not think it should go out to the public without 


/ some remark here that should go along with it. 


| As he understood the message, from hearing it 


orders of the President, in the heart of the enemy’s,|| read at the Clerk’s table, it proceeded upon two 


/ assumptions: upon the assumption that in a state 


of war the military commander had a right to 
levy military contributions, (which, he presumed, 


_no one disputed;) and, in the next place, that the 


conqueror of a portion of the enemy’s country had 
the right to prescribe such laws and regulations 
there as he pleased. 

Mow, as to the first of these’ propositions—that 
we had the right in an enemy’s country to levy 
military contributions—no one had ever disputed 
it; but the question was, What is a military contri- 
bution? 
contribution was a substitute, under the amelior- 
ation which the laws of war had undergone in 


enemy’s country, and were ordered to be “ap- |, modern times, for the right of plunder. ‘The laws 


If he understood it aright, a military | 


149 


of waroriginally gave to the nation at war the right 
of plundering their enemy; these military conir)- 
butions were a substitute for that right, by whic! 


by making exactions In money upon the neonle of 
tue enemy, or ex 


“Hons bi S ne other for 


rm, (ie 
enemy Was enabled to purcnase an exempiion frem 
prunaer, Unon those, the }, nid those only upon 


whom, under the ancient usages of war, you had 
the right of plunder, had you the right to levy muil- 
itary contributions according to the modern usages 


of war—tne right to levy miltary contriouuons 
being a substitute for the right of plunder. 
Whom, then, had a nation at war the right to 
plunder? [ts enemies; not ts own people, or neu- 
tals. The right of plander was restricted to,the 
enemy alone. But here, under the plea of exer- 


cising the right of levying military contributions, 
or of plunder, the President claimed that we had 
the right to levy duties—unon whom? Upon oor 
enemy? No; Upor American commerce, upon the 
commerce of neutrals. He asked, had the Presi- 
dent of the United States any right to plunder or 
to levy contributions upon American citizens, oF 
upon American property? It is too ninin to admit 
of argument for a moment, that neither the Ex- 
ecutive nor any other autiorily in this country 
had the rigitto plunder, or to jevy military con- 
tributions upon American citizens, or upon Ameri- 
can property, 

Mr. STANTON interposed, and asked if the 
gentleman from Ohio would permit him to ask a 
question? 

Mr. VINTON. Certainty 

Mr.STANTON. I would like to know wiiether 
the Government of the United States, upon taking 
possession of the port of Vera Crug or any other 
Mexican port, had not the right, under the laws of 
war, to coilect duties as they were levied by the 
laws of Mexico at that port? 

Mr. VINTON. ‘That is the very thing | am 
talking about. By and by I will speak about the 
right of the Government—the sovereign, the con- 
queror, 

Mr. C. J. INGERSOLL (Mv. V. further vield- 
ing at his request) remarked, that he did not mean 
to say auyluing on this subject at present, more 
than to intimate that he did not subseribe at all to 
the argument of the honorable gentleman from 
Ohio. But he begged leave to cali the attention of 
the gentleman to that clause of the Constitution of 
the United States upon which his (Mr. 1.’s) doubt 
had always rested, and which had been passed 
upon in the former war by the Supreme Court of 
the United States—that was to say, to the eighth 
section, first article, which empowered Congress 
* to declare war, grant letters of marque und re- 
prisal, and make rules concerning captures on land 
and water.”’ 

Now, he (Mr. 1.) had no doubt at al) of the 
right to seize, but the question arose as to theright 
to disburse afterwards. 

Mr. VINTON (continuing) said he had nodoube 
at all about what Congress might do; he was 
speaking of what the kxecutive had a right to do, 
He said that the Executive, as the ofticer intrusied 
by the Constitution with the command of the army 
of the United States, (for it was upon that basis 
that the President had placed all lis argument,) 
had the right to levy military contributions upon 
the property of the enemy; and he repeated, that 
being the assumption, the question arose, upon 
whom may these military contributions be levied ? 
He thought gentlemen might in vain search the 
laws of nations to find any suthority fora military 
commander to levy military contributions upon any 
but upon the enemy; from bim and from him aione 
might he enforce thera. That was the mode by 
which he might distress theenemy. Butit wasno 
part of the iaw of nations, or of the practice of 
nations, in carrying on war, that you might distress 
your own people, that you might seize the prop- 
erty of your own peopie, and call that a military 
contribution, : 

‘That was precisely what had been done in this 
case—done, it was trae under the forms of a law 
enacted by the President of the United States. When 
American ships had gone into the port of Vera 
Cruz with merchandise, or when the ships of 


| neutrals had gone there, they had been made to 


pay contributions—they had been made to pay 
that which you could exact only of the enemy. 


| The Executive had seized upon a part of the prop- 
/ erty of our own peopie, and upon property of 


nentrals, upon the ground that it was a military 








_ 


pert 
pipe 
sa 


ema te 








aa 


oS ee 


§ 
* 


24 


150 


contribution, and in so doing he had treated them 
as enemies. It appeared to him, that if there ever 
had been a departure from the Jaw of nations, 4 
there ever had been a usurpativn plain as the noou- 
day sun, that this was such a case. Es 

But if it were even granted that these contriou- 

tions were justified by the law of nations, the great 
question still arose, Who may levy these contri- 
butions? The President of the United States said 
the conqueror might levy them; that he had full 
power and authority in ihe country that he had 
occupied by hostile arms. That might be grant d. 
Grant that it was so; and yet the question which 
then arose here under our Government was hot 
that which arose in monarchical Governments, 
where all the powers of the Government were 
vested in the same hands. The sovereignty in 
this country was divided; and if the right to levy 
contributions were conceded, or rather if the riglit 
to make these commercial regulations were con- 
ceded, still the inquiry arose as to the nature of 
the thing to be done. The Executive of the Uni- 
tel] States, as commander-in-chief of the army of 
the United States, would have the undoubted right 
in the enemy’s country to do those things which 
pertained to the duties of commander-in-chiel; but 
when he came to make a code of laws that should 
regulate commercial intercourse not only between 
our own citizens, but between neutrals and foreign 
nations, that, as a matter of course, was an act of 
usurpation, and totally unauthorized under our 
form of government. it was essentially a legisla- 
tive power. A duty levied upon commerce was a 
tax fpon commerce; and the power of levying 
taxes was vested by the Consutution in the Con- 
gress of the United States, and not in the Execu- 
uve department of the Government. 

And, besides, it was perfectly apparent—no one 
could mistake it—that if the Presidentof the United 
States, as the military cosamander of the country, 
whenever the American army put its foot upon 
foreign territory, could do anything and every- 
thing he pleased, (he alone having the power to 
negotiate a treaty of peace; the country having no 
power to make a treaty of peace, except at his 
will,) it followed, asa necessary consequence, that 
he was a despot; that just as long as he could find 
the means by plunder or by levying contributions 


either upon the property of the enemy, or upon | 


the property of our citizens, or of neutrals, he 
might carry on the war in despite of the will of 
the people, in despite of the will of this Flouse and 
the other House of Congress, in despite of any lim- 
iation upon the supphes that might be granted by 
Congress for carrying on the war, which si 
under the Constitution could only be granted for 
two years; this provision being evidently intended 
as a restriction upon the Executive of the country. 

Of what avail was the restriction upon the Ex- 
ecutive of the United States, or this restriction 


mntlioe 
} 3 
rt aac 


upon this House, in granting supplies to earry on 
a war, if the President of the United States, when- 
ever he got possession of an enemy’s country or of 


® portion of an enemy’s country, could levy such 
taxes, under the form of military contributions, as 
he pleased, and disburse them as he pleased, with- 
out the consent of Congress? for it followed, as a 
natural and necessary consequence, that if he could 
not levy them without the consent of Congress, he 
could not dis>urse them except by the authority of 
Congress. But the President of the United States 
had undertaken to do both: he had raised these 
moneys without the authority of the law of nations 
or of the legislative department of the country; and 
he had disbursed them, also, without the authority 
of the Congress of the United States. If he had 
the right to levy these duties without the consent 
of the Congress of the United States, he (Mr. V.) 
did not know why he might not disburse the mo- 
neys without the consent of Congress. But there 
was no power to levy duties in this country vested 
anywhere under the Constitution except in the 
Congress of the United Siates. 

From the moment he (Mr. V.) had first seen 
that order issued, he had been satisfied that it was 
un unconstitutional order, and he had believed— 
for the good of this country, and for the preserva- 
tion of its liberties, to prevent these violent infrac- 
tions upon the Constitution, by the assumption on 
the part of the Executive of such dangerous pow- 
ers, (as they had been termed by the gentieman 


from Georgia,) | Mr. Toomss,]—he would say he | 


had hoped that the validity of these orders would 


ultimately be determined by that tribunal which | war. The President had been very strongly sup- ;, 


‘have levied a duty of five dollars. 


the Constitution of the country had provided to 
decide upon the constitationality of measures. He 
had no doubt, that if any of those persons upon 
whom these levies had been made—that if any 
citizen of the United States whose commerce bad 
been subjected to taxes, or if any neutral who 
had been subjected to pay these exactions—should 
bring a suit against the President of the United 
States, who had ordered these moneys to be col- 
lected, or against any of his officers who had been 
the immediate agents in their collection, that it 
would be maintainable for the recovery of all that 
liad thus been paid. 

Mr. STANTON said he presumed that gentle- 
inen would not deny that the President of the 
United States, as commander-in-chief of the army 
and navy, upon taking possession of any Mexican 
port, would be bound, as the representative of the 
Government, and the head of the army, to collect, 
by his agents appointed by the commander of the 
army, the revenues of such Mexican port. He 
took any particular item of commerce upon which 
revenue 1s collected—as a barrel of flour—upon 
which he supposed the Government of Mexico to 
By the laws 
o! war, the commander-in-chief of ourarmy might, 
by Llockade, if he thought proper, exclude every 





barrel of flour that might be shipped for that port, | 


or, in his discretion, he might permit flour to come 


in; but af he did so, it would become his duty, as | 


the azent of his Government, to collect the revenue 
upon nt, But as itis the duty of the President to 
seize upon the revenue of the conquered port, he 


night, in the discharge of this duty, determine that | 


he would not exact a duty so heavy as that im- 
posed by the Mexican laws. 
would only assess two dojiars and fifty cents on 
every barrel of flour. ‘This, in effect, 1s what the 
President did. 

Mr. C. J. INGERSOLL (interposing, and Mr. 
STANTON giving way) desired the gentleman from 
‘Lenuessee, as he proceeded with his argument, to 
say what the President should do with the money 
when he had got it. 

Mr. STANTON. 
to my present inguiry. But [ would like to know 
whether the gentleman from Pennsylvania con- 
cedes the correctness of my argument as dar as | 
have gone 

Mr. INGERSOLL said he conceded the argu- 
ment thus far: by the laws of war, the President 
of the United States was empowered to disiress 
the enemy by all manner of means. He was di- 
rected, by the act of Congress declaring the exist- 
ence of (he war with Mexico, to prosecute the 
war to an honorable conelusion, ‘They knew very 
weil what was to be done—what the term ** war”’ 
implied: he was to disiress the enemy, by making 
these captures, and killing the enemy too, if it was 
necessary, by means of his military and naval 
acents. 

~ But when property was taken, could it be dis- 
tributed without a law of Congress declaring what 
should be done with it? What was the whole de- 
sign of the law of prizes, of captures, in this and 
in all countries? Why, here it was upon the face 
of the Constitution, that there must be an act of 
Congress declaring what*should be done with it. 
Otherwise, if at the commencement of the war the 
commander should take prizes and property enough, 
he might carry on the war ad libitum, eternally. 

Mr. STANTON resumed. He did not admit 
the latter part of the argument of the gentleman 
from Pennsylvania. He thought the gentleman 
misapplied the word * capture” in speaking of the 
subject in question. The seizure of the revenues 
of Mexico or of any Mexican port, by the army 
of the United States, could not be cailed a “capture 
by land or sea,’’ in the sense in which that term 
is used in the Constitution. At the same time he 

ntertained no doubt of the power of Congress to 
make rules for the regulation of our conquesis of 
every kind soas to derive every legitimate ad vantage 
from them. But, if it be the right of the com- 
mander-in-chief to seize the revenues of the ports 
he has conquered forthe benefitof his Government, 
no one can compiain of the President in this mat- 
ter, unless the complaint be, that he has not col- 
lected so much as the Mexican laws allowed. If 
he had authority toe exact the heavy duties imposed 
by that Government, he could certainly exact a 


tie might say he | 
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ported in this proceeding, at all events. 
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He had 


received the support which arises from the ac, 
escence and silence of both parties in this ag 
from the begining to the close of the war. " 
of “No, no.”’} [twas true, he admitted, that 
lution of inquiry upon the subject had been 
early in the last session; but it was neyer Pushed 
to any definite action. At no time during the 
gress of these events had any gentleman cea 
other side of the House thought proper to eo, - 
forward and propose, by act of Congress, to a 
late the exercise of this power in the hands of the 
President of the United States. je 
Mr. VINTON interposed, and said that the 
gentleman from Tennessee having stated that this 
thing had been acquiesced in without objection, 
rendered it proper for him to say, that very early 
in the last session of Congress this subject had 
been referred to a committee of this House, under 
a resolution offered by himself, (being one of the 
resolutions for the distribution of the President's 
message,) with express directions to inquire ang 
report into the authority of the President of the 
United States to levy these taxes and disburse 
these moneys. And he would further say, that 
during the jiast session of Congress, the War De- 
partment had sent in an elaborate communication 
to the Committce of Ways and Means, asking for 
the adoption of some law or regulation by which 
the oflicers who had received these moneys might 
be able to settle their accounts with the Govern- 
ment. The Committee of Ways and Means re- 
fused to act on the subject; they refused to extend 
any relief to the Executive, from the conviction of 
the majority of the committee that it was an Exee- 
utive usurpation, which ought not, and should not, 


{Crieg 
a reso. 


Offered 


, be countenanced. 


That is a question foreign | 


Mr. STANTON, (resuming.) The gentleman 
from Ohio, by his own admissions, had now placed 
himself precisely in the position which he (Mr. S.) 
had assigned to. that party, namely: that seeing 
the usurpations, as they are called, of the Presi- 
dent, no member of the opposite party, though in 
a majority here, ever brought forward any meas- 
ure for preventing them, and saving the Constitu- 
tion from violation. But the gentleman had ad- 
mitted, also, that he was urged by a letter from the 
War Department, to make these regulations; and 
stil he acknowledged here, in the face of the rep- 
resentatives of the people, that he refused to per- 
form the duty which belonged to him. 

As to the legality of the act of the President in 
collecting the revenues, he (Mr. S.) felt that his 
posilion here was utterly unassailable. No man 
upon the other side, he supposed, would deny 
that it was the duty of the commander of our army 
to seize upon the revenue of Mexico, and collect 


' it at his discretion, either under the laws of Mex- 


ico, or at a reduced per centage,as wasdone. The 
only complaint upon this score was, that the Presi- 
dent did not take as much revenue as he was au- 
thorized to take, 

Mr. COLLAMER said, he denied distinctly 
that the President had any right to levy duties in 
the Mexican ports. This Government might have 
had that power; the President iad not. 

Mr. SYANTON. Very weil; he supposed the 
Government, then, had a right to seize upon the 
revenues of the Mexican Government. But now, 
the commander-in-chief of our army and navy 
takes possession of certain Mexican ports, and 
commerce comes in: what should be done with 
the revenue? Was it not the duty of the Uni- 
ted States officer there to collect such revenue? 
or should he wait for Congress to pass a law 
on the subject? Would the gentleman from Ver- 
mont deny that it was the duty of the officer to 
commence this collection of revenue, without the 
express authority of Congress? 

Mr. SCHENCK interrupted and said, taking 


_the gentleman on his own ground, SamUTning 
(which he did not admit) that the President ha 


the power, he asked the gentleman if it was not the 
fact, that the President, instead of seizing the reve- 
nues of Mexico, as he [Mr. iran claimed, 
had really abolished the revenue laws of Mexico, 
and taken it upon himself to establish a tariff sys- 
tem of his owg in their stead? 

Mr. STANTON (resuming) said, he knew 


| very well, that it was incumbent upon gentlemen 
on the other side of the House to deny to the 


part of them, and no man could object and say he | 
had proceeded contrary to the laws and usages of i 


President this power in order to maintain their 
consistency. They must deny to the command- 
ing officers siationed at the conquered ports the 
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to seize the enemy’s reveuues there, in order 
fo muntain their position before the country. But 
ited the laws of nations which have ob- 
tained in all Gme past, we should find it to be the 


pow’ r 
if we consu 


Juty of every commander in at conquered port to 
Jo precisely this thing; and that the officer, for 
negiecting this duty, subjected himself to the rep- 
rimand of his Government, or- perhaps the loss of 
his commission. The ofiicer in sach a position 
has the undoubted right to exclude neutral vessels 
from entering the ports of the enemy. He may 
exclude or admit, upon his discretion; but no seli- 
sible man, having such a charge, would adiit 
commerce except upon the payment of duties as 


exacted by the enemy, or at rates more reasonable | 


and productive. And, besides, this course of not 
collecting the revenue would be a relief to the 
Mexicans themselves. It would be giving them a 
bonus, it might be said, according to the amount 
collected: it would be a throwing into their hands 
many thousands of dollars, and relieviyg their or- 
dinary burdens, instead of oppressing them with 
the iron hand of war. 

As this position could not be denied, he came 
now to the question of the gentieman from Ohio, 
‘Mr. Scuenck,] whether the President did not 
abrogate the revenue laws of the Mexican Govern- 
ment, and set up a system of hisown? Certainly 
the President had done this; and it was precisely 
what he( Mr. S.) had affirmed that he was autho- 
rized to do; and, as he had shown, when the Pres- 


The mere fact of uniformity or system being adopted 
did not alter the nature of the power. It was, in 
truth, an alleviation to some ¢ xe nt of the disad- 
vantages of war to the innocent inhabitants of the 
enemy's territory, as well as to the neutral nations. 
No doubt the object of the President, in reducing 
the duties in the Mexican ports$ was to‘increase 
the actual amount of revenue. This effect was 
produced with benefit to both this coun 
neutral Powers. 

But the gentleman from Ohio [Mr. Visto] had 
stated that the President levied these exact 
upon American commerce, and upon the commerce 
of neutral nations, while no exactions were made 
from the Mexicans themselves. It was not neces- 
sary to enter into the question whether the con- 
sumer pays the duty upon imports. It was sufii- 
cient to say, Mexico cxactedduties by her existing 
laws. When her ports fell into our hands, we 
might exclude all commerce by blockading the 


try and to 


loons 


port, or we might admit it upon payment of the , 


_ Mexican taxes, or any restrictions more reasona- 


ident might have taken five dollars on every barrel || 


of four, he had actually taken only two dollars | 


and fifty cents. But the other gentleman from 
Ohio (Mr. Vinton] says the President has not 
levied these exactions upon the people of Mexico, 
nor upon the*commerce of neutral nations, but 
upon our own cluzens. “ 

Mr. SCHENCK said, if he understood the gen- 
tleman aright, he now took the ground, that the 
revenue laws of Mexico imposing duties of a cer- 
tain amount upon specified articles, the President, 
in the exercise of the power which he claimed for 
himself, might annul the tariff laws of Mexico, 
and substitute a tariif law established by himself, 
provided the duties did not exceed those which 
had heretofore been imposed by Mexico, as, for 
instance, if Mexico had levied a duty of five dol- 
lars per barrel upon flour, he might not go up to 
aduty of six dollars, but he might impose a duty 
of two dollars and a half; or, in other words, that 
the President was confined to levying duties less 
than those which had been levied by Mexico, but 
could not impose greater duties. Was that the 
gentleman’s explanation ? 

Mr. STANTON, in reply, said that the ofiicer 

or agent of any civilized Government was respon- 
sible. for the prudence, moderation, and humanity 
with which he exercised the power intrusted to 
him for making these military exactions, for seiz- 
ing upon the revenue and other property of a 
nation with which his Government is at war. He 
might exact more or less than Mexican laws 
allowed, But in the present case less had been 
exacted. His (Mr. 8.’s) argument was, that our 
own commander might seize the public revenues, 
and in his discretion he might, at all events, dimin- 
ish the taxes. 
_Mr. SCHENCK said, perhaps the gentleman 
did not understand his question. Did he under- 
stand the gentleman that, claiming this power for 
the President as commannder-in-chief, he held that 
the President might levy impost duties upon arti- 
cles imported into Mexico, but that those duties 
must be limited within the sum of the duties im- 
posed by the Mexican Government? 
the gentleman’s proposition? 


ble. No one could claim from us that we should 
make the ports free. We had the clear right to 
exact the full amount of Mexican taxes, and nei- 
ther citizens of the United States nor of neutral 
Powers could complaim when we relaxed the 
stringent terms of the laws of the enemy. 

Mr. VINTON said he understood the genitle- 
man from Tennessee to claim that these revenues 
were Mexican revenues, or would have been Mex- 
ican revenues, and therefore that our military. com- 
manders had the right to seize them. With the 
gentieman’s permission, he would ask him this 
question: after the capture of Vera Cruz, for in- 
stance, would the revenues levied upon commerce 
there, while we were in possession of the place, 
go into the Mexican treasury? or were they not 
ours while we held possession ? 

Mr. STANTON replied, Well, if they were 
ours, it was certainly the duty of the President to 
receive and take care’of them. ‘The gentleman 
had admitted, that by the capture of the port the 
revenues became the property of our Government. 
If so, it was the duty of our military commander 


| to take care of it; he ought not to let itslip through 


his hands. He would have been negligent and 
culpable had he done so. 

Mr. VINTON. Because it was ours, it be- 
longed to the Congress of the United States to say 
whether a tax should be imposed upon our own 
people and upow neutrals, and how the revenue 


| should be disposed of afterwards. 


| that they should be subject to no duty. 


Mr. STANTON. ‘This commerce was also 
allowed to come into all the Mexican ports in our 
possession. Butso far as the articles in which 
this commerce was carried on went towards fur- 
nishing the army or individual soldiers of the 
United States, the direction of the President was, 
Thus far, 
then, the regulations adopted by the President 


| transferred to our Government the duties which 


would have been paid to the Mexican Government. 
He appropriated to our use that which, by the 


|| chance of war, had become ouys. 


Was that 


| applied to the acts of the President. 


But it seemed that another principle was to be 
From al] that 


| was to be elicited by the question just propounded, 


it seemed that gentlemen were disposed to claim 


| that the Government of the United States was the 


owner of these revenues, that this Government had 


| aright to seize upon the revenue of the Mexican 


Government. Well, if these revenues, then, were 


actually property of the United States—property | 


which, by the chances of war, had come into the 


_ possession of the United States, why should not 


Mr. STANTON replied, No, sir; that was not | 


his proposition. He had affirmed the power of 


the President to exercise, to any extent, his power | 
of exacting military contributions, as commander. | 


in-chief, in time of war, subject only to the respon- 


sibilities of reason and humanity: but he spoke | 


how with respect to the seizure upon the revenues 
of the Mexican Governiment, which, by the ad- 
mission of everybody, it was his duty to make. 
He exercised his discretion entirely as to the ques- 
uon whether he should collect the revenue at the 
rates imposed by the Mexican laws, or at more 
reasonable rates. In exacting military contribu- 


tions of any kind, whether in conformity to any | 


system or otherwise, the President and his agents 
Were undoubtedly responsible for the moderation 


the President proceed to take possession of it and 
apply it to the use of the United States. He ad- 
mitted that the question of the right to take pos- 
session of these revenues was a very different one 


from the question as to the authority for its dis- | 


bursement. But as to the seizing and taking pos- 
session of property which had become ours, it was 


clearly within the scope of the Presideyt’s duty to | 
take possession of this public property and apply it |. 
| to the benefit of the United States. Especially was | 
it his duty so to do, so long as Congress would 


not make any regulation in reference to it. The 
gentleman from Ohio [Mr. Vinton] had avowed 


here to-day, that, although the Secretary of War | 


had called on him ip his capacity as chairman of 
the Committee of Ways and Means to propose 
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Mr. VINTON said the gentleman was mistaken 
when he had said that they had been called upon 
to make regulations to control the exercise of this 
power, or right— whatever it might be called. Phe 
Secretary of War had called upon the Committee 
of Ways and Means to report some regulation by 
which these officers might settle their accounts at 
the Treasury Department, in other words, he had 
called upon the Congress of the United States, in 
that mode, to sanction what had been done. This 
was aflerthese levies had been made. It was about 
the time, or, if he recollected right, a short time 
ufter the conclusion of the war with Mexico. 

Mr. STANTON said he remembered, that, soma 
time early in the last session, something was said 
on the subject by gentlemen on the other side of 
the louse, who undertook to question the, pro- 
priety of the measures of the President; but he 
reitefated the assertion, that ne serious effort was 
made to arrest the President in his alleged illegal 
course, or to regulate his admitted powers in the 
premises 

MEADE. interposed and said, with the 
leave of the gentleman from Tennessee, he would 
state, that that portion of the President’s annual 
message which was referred to the Committee on 
the Judiciary contained his argument in relation 


to the right 
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of our Government to impose these 
duties upon the importations into Mexico. That 
question was brought up before the Judiciary 
Commitiee, which was constituted of a majority 
of gentlemen who were of the other side of the 
question, and it was referred to one of them—he 
thought to the gentleman from Massachusetts, 
[Mr. Asumun,] or to the gentleman from New 
York, [Mr. Hatt}]—to make a reporton the subject 
to the committee. That had never been done. 
He had been very punctual in his attendance upen 
that committee, and he had never heard that there 
was any attempt made to bring up the question 
again in any tangible form. 

Mr. STANTON, (resuming.) That was precisely 
what he had before asserted. And now, what was 
the position in which gentlemen on the other side 
had placed themselves? During the whole of the 
eight months of the last seasion, they say that the 
President has been exercising’a power which they 
believed to be an unconstitutional encroachment 
upon the fegislative authority—a grave charge of 
usurpation, rendering him liable to impeachment. 
And yet, having it altogether in their own hands, 
they do not signalize their sincerity by the slightest 
attempt by law to arrest his proceedings! Sir, 
(said Mr. 8.) if the course of the President was 
an usurpation, these gentlemen ave responsible for 
its permission and continuance, because, seeing it 
all the time, they did not attempt to arrest, The 
have at least left it to the country to infer, that it 
is nothing but the voice of faction now, when they 
charge this course upon the President as an un- 
warrantable usurpation of power. 

But one single remark more in reply to the gentle- 
man from Ohio, and he would have done with these 
desultory observationa. ‘The gentleman had said, 


, that the President, as commander-in-chief of the 


es a law in relation to it. 


army and navy, could not rightfully seize upon 
the revenues of Mexico, but the Government could 
have seized upon them. ‘The argument was, that 
the President has not the power to take possession 
of property which the chanees of war have cast 
upon our hands, but he must wait for Congress to 
He must wait—how 
ong? Thechairman of the Committee of Ways 
and Means had declared that he could do nothing; 
and during the eight months of the long session 
past, he did not even attempt to bring forward any 
measure to enable the officers of the ory to take 
possession of this property. I speak of the rev- 
enues of Mexico as property, for the gentleman 
(Mr. Vixton] has said, that by the capture of the 
ports of the enemy, they became ours—our prop- 
erty. 

Mr. VINTON wished to be allowed to set the 
gentleman right. The very first week of the last 
session, he had offered a resolution, which had 
gone to the Judiciary Committee, directin that 
committee to inquire by what right or authority 
the President of the United States had levied these 
moneys, and disbursed therm without authority of 
law. ‘ 

Mr. STANTON. An inquiry, simply—a mere 
resolution of inquiry into the-legality of the meas- 


| some law upon this subject, no effort was made to |’ ure, which was rosecuted to no issue by the com- 
aud propriety with which they exercise the power. || arrest the action of the President. 


i mittee of the 


Jouse to which it was referred, 
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and of which commitiee a majority belonged to 
the gentleman’s party, the political enemies of the 
President, and of those who defend hin. Ile re- 
peated the assertion which he had belo e made— 
standing, as it did, still unrefuted—tiat these gen- 
tlemen saw what they considered as an usurpation 
going on, hour afte r hour and day afier day, du- 
ring these eight months of the war, yet they 
never raised their band to prevent these iilegal 
proceedings. And now i was only when the 
oca@asion had fone by, when there remained no 
necessity for action, that it was proposed to do 
something. But what now was proposed to be 
done? He left it for gentlemen to say what they 
would do, vow when they were powerless to do 
any good. 

Mir. BOTTS said, from the first moment of the 
issuing of this order levying taxes inthe Mexjcan 
porta, he hiad revarded it as one of the most arbi- 
trary and unwarrantable usurpations of power and 
violations of duty that had occurred since the 
foundation of this Government Entertaining that 
opinion, he had felt it to be his duty—(and he said 
this in reply to the repeated remark of the gentle- 
man from Tennessee, [Mr. Stanroy,] who had 
ealled upon his (Mr. B.'s) side of the Liouse to 
know why no effort had been made during the 
whole of the last session to bring this suid] ct be- 
fore the country )—he had felt it to be his duty, at 
the earliest period of the session in which the op- 
portunity had presented itself—it was either in the 
month of January or l’ebruary—to present to this 
louse the identical resolution, verbatim et liter- 
alim, that had been adopted some three weeks 
since, upon which the answer of the President of 
the United States was predicated; and upona mo- 
tion made by him at that time for a suspension of 
the rules, in order to obiain the passage of the res- 
olution, he believed almost every member on the 
other side of the House, including the gentleman 
from Tennessee, had voted against a suspension of 
the rules. And there had stood the resolution 
from that time to the termination of the session 
upon their calendar, where it could never be 
reached; and it had died with the session itself. 
But so firmly had he,been impressed with the im- 
portance of this question, that he had again felt it 
to be his duty, at tie commencement of, this ses- 
eion, at the first opportunity, lo repeat that prop- 
osition—to offer the resolution again; and then, 
after some of the political questions of the day 
had been setued, had this resolution been permit- 
ted to pass, by gentiemen who had previously op- 
posed it. It might have been suspected, that for 
political ends this resolution had been introduced 
at the previous session, when it was rejected by 


SO —— 


the other side of the House; but no such imputa- 
tions could be made upon him at this time, as far 
as the Presidential election was concerned. 

Mr. STANTON suggested to the gentleman, 
that the passave of that resolution was not neces- 
gary to the passage of a law on the subject. 

Mr. BOTTS replied, if it was not necessary for 
the passage of a law, it was not necessary for gen- 
tlemen on the other side to have opposed it. It 
asked for information; information was what he 
wanted now. He had wished to act fairly, impar- 
tially, justly towards the Executive of the United 
States, He had been anxious to make a call upon 
him, to know on what authority he had based his 
action, In order to give him a full and fair oppor- 
tunity before the country of sustaining himself, if 
he could. 

This document he regarded as one of the most 
important decaments which had ever been pre- 
sented to Congress, certainly while he had had the 
honor of a seai on this floor. It was one in the 
discussion upon which, when the proper time 
should arrive, lie should be anxious to take part. 
But he was not now prepared, and he presumed 
no gentleman was prepared, to enter into a full 
Argument upon the question, and he thought it 
should be reserved to a future day. He thanked 
the gentleman from Ohio {Mr. Viwren] for the 
remarks which he had made on the spur of the occa- 
sion, and stil more, he was obliged to the genUeman 
from Peunsylwania [Mr. C. J. Incensoz] for the 
lew remarks that had fallen from him, inasmuch 
ua they served to show that there was still a dispo- 
sition on the part of that side of the House to hold 
toa proper and rigid accountability the executive 
officers of the Government. 

It was his purpose, when this message had been 
received, inasmuch as ke had moved the resolution 














to which it was a response, to have moved its 
reference to the Committee on the Judiciary; but 
he was perfectly satisfied with the propesiuon of 
the gentleman from Georgia, to send it to a select 
committee; and he hoped that, before the House 
engaged in a gengral discussion, they might have 
a full, deliberate investigation, and an elaborate 
report. 

in accordance with the suggestion of gentlemen 
about him, he would move the previous question. 

The previous question was seconded, aud the 
main question was ordered. 

Mr. STANTON inquired if it was a part of the 
motion to print the message ? 

Mr. TOOMBS said he had not made a motion 
to priat, in connection with the motion to refer. 

Mr. C.J. INGERSOLL said he had made the 
motion to print. 

The SPEAKER said the motion to print of the 
gentleman from Pennsylvania had been received 
previous to the demand for the previous question.» 

Mr. ROCKWELL, of Connecticut, called for a 
division of the question, then. 

‘The question was accordingly taken on the first 
branch, and decided in the affirmative, without a 
division, 

So the message of the President was referred to 
a select committee. 

‘The quesuon recurring on the second branch of 
the question, viz: the proposition to print, was 
taken, and decided in the affirmative—yeas 103, 
nays 59. 

So the message was ordered to be printed. 

Mr. VINTON moved a reconsideration of the 
vote just taken, and moved to lay that motion on 
the table; which was agreed to. 

Mr. McLANE said he rose to move an adjourn- 
ment; but before doing so, he wished to give the 
genteman from Virginia [Mr. Borrs] an oppor- 
tunity to correct an error in his statement in regard 
to the votes of gentlemen on his (Mr. McL.’s) 
side of the House. 

Mr. BOTTS said he would do so with great pleas- 
ure. He had said a few moments since that when 
he had at the last session of Congress presented 
the resolution to which the message now received 
trom the President of the United States was an 
answer, it had been voted against by gentlemen on 
the other side of the House pretty generally, and, 
he believed, among them by the gentleman from 
Tennessee, [Mr. Stanton.] Upon reference to 
the Journal, however, he did not find that he had | 
made a motion to suspend the rules to consider the 
resolution. Upon application to the Clerk, he had 
been informed, that though the fact was that every 
such motion should be recorded, when the House 
refused to suspend the rules, the motions to do so 
were sometimes not entered on the Journal. Wheth- 
er it had occurred in this case, he was not able to 
say. It was possible he might have confounded 
this resolution in his recollection with some other 
for which the House had refused to suspend the 
rules. It might be that the House had refused 
to suspend the rules; or it might be thatit was laid 
over under the rules, as the Journal stated. 

Mr. McLANE wished the gentleman to read 
what the Journal did state. 

Mr. BOTTS read accordingly. 
stated that Mr. Borrts offered the following reso- 
lution, which lay over under the rale, &c.] 

He repeated, he was willing to allow that he 
might have confounded this resolution with some 
other resolution on which the House had refused 
to suspend the rules, and it might not have been 
considered, because the gentlemen on the other 
side had made their customary objection, or the 
House might have refused to suspend the rules, 
and the motion not have been entered upon the 
Journal. 

Mr. HOUSTON, of Alabama;“wished to ask 
the gentleman from Virginia whether it was at ail 
to be presumed, in this case, that the Clerk had 
omitted what itwas his sworn duty to do, viz: to 
keep a true record of the proceedings of the 
tiouse, but that he had recorded a positive false- 
hood, by saying that it Jay over under the rules, 
if it was the fact, as the gentleman said it might 
be, that a motion to suspend the rules had been 
imade and lost ? 

Mr. BOTTS said the gentleman placed a very | 


forced construction upon what ke had said. He || 


had not intended to implicate the Clerk at all; but | 


_had referred to what he had been informed by the 
Clerk was sometimes the practice in making up |! citizens of 
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the Journals. He had certainly placed it on fait 
ground. He admitted he might have confounded 
the resolution with some other which he had 
offered, and for the consideration of whic! 
House had refused to suspend the rules. 

The SPEAKER here interposed, and reminded 
gentlemen that there was no question before the 
House. 

On motion, the House adjourned. 


ich the 





PETITIONS. 
The following petitions were presented under the rule 
and referred: ’ 


Dy Mr. PHELPS: Tie petition of George W. Kidd, pray. 
ing compensation for property destroyed by order of the 
commander of a detachment of our troops in New Mexico 

By Mr. FRANKLIN CLARK: The petition of J, Spofford 
and 497 others, citizens of Kast Thomaston, fora new col. 
lection district at East Thomaston, in the State of Maine 
Also, of Thomas Martin ard 82 others, citizens of St. Georese: 
of Alden Robinson and 72 others, citizens of Cushing of 
Eleazer Cre and 121 others, citizens of North Haven 
and Vinaihf¥en; of William Thomas and 77 others, citi. 
zens of North Haven; of Lewis Ames and 48 others, citi. 
zens Of Matinicus Plantation: all for the same object. 
Atso, of Mannasselh H. Smith and 64 others, citizens of 
Warren, in the State of Maine, for a reduction of postage. 

By Mr. WENTWORTH: The petition of fifty-nine eit. 
zens of Horse Creck, Iroquois county, IMinois, praying that 
the public lands shall not be sold forever, but shall be given 
to such landless citizens as will occupy them. 

By Mr. KELLOGG: The petition of inhabitants of Crown 


| Point, New York, praying for a revision of the tariff, and 


[The Journal | 


tor a restitution of specitic, instead of ad valorem duties on 
foreign imports. 

By Mr. MANN, of Pennsylvania: The petition of Joseph 
8. Bernett, Henry Smith, J. G. Woodward, and 356 others, 
citizens of Jetferson, Indiana, Armstrong, and Clearfield 
counties, Pennsylvania, praying fora mail route from Lu- 
thersburg, Clearfield county, via Punxsutawney, Schmicks- 


,| burg, and Rural Village, to Kittaning, in Armstrong county, 


iso, of Samuel Cooper, a captain in the Rennsylvania vol. 
unteers, in the army of the United States, in the late war 
with England, praying for a pension. 

By Mr. PEYTON: The petition of W. 8. McDowell and 
others, fora post route from Russellville, via Rochester, to 
Hartford. 

sy Mr. MURPHY: The petition of N. B. Morse, C. C. 
Smith, and 55 other citizens of Brooklyn, New York, pray- 
ing a reduction of postage and the abolition of the franking 
privilege. Also, of J. P. Brown, Samuel B. Judson, and 58 
other citizens of Brooklyn and New York, also praying a 
reduction of postage and the abolition of the franking priv- 
ilege. 


IN SENATE. 
Tuurspay, January 4, 1849. 

The VICE PRESIDENT presented to the Sen- 
ate a communication from the War Department, 
containing a statement of the Second Comptroller, 
showing the balances of appropriations for the ser- 
vices of the War Department, as follows: 

Amount applicable to the service of the fiscal 
year 1847-"48 .......ccceccseece sees cece ooG43,001 642 06 


From which sum deduct amount of refunding 
and transfer requisitiOnNS...... 2... .eeeeee 





3,301,770 62 
Will show the amount actually applicable to 
the above period .......0-ceeceeseeeeeee 40,629,87) 44 
From which deduct amount drawn by requi- 
sitions from the treasury... $32,576,681 43 
From which last sum deduct 
amount drawn by refunding 
and transfer requisitions... 3,501,770 62 
—_——_——_ 29,274,910 S1 
Will leave the aggregate, on the 30th June, 
OF een oT Tr em TL 








ALBION K. PARRIS, Comptroller. 
Treasory DEPARTMENT, 
Second Comptroiler’s Office, December 29, 1848. 


MEMORIALS AND PETITIONS. 
Mr. DICKINSON presented the petition of the 
publishers of papers in the city of New York, 


asking that they maybe allowed to exchange 
their publications free of postage; which was re- 
ferred to the Committee on the Post Office and 


Post Roads. 

Mr. DICKINSON presented a memorial from 
the captains of steamboats and other citizens, ask- 
ing for the removal of the dangerous rocks in Hurl 
Gate channel and New York harbor, setting forth 
that ** Pot Rock,”’ which obstructs nearly the mid- 
dle of the channel, is the cause of about half the 
disasters that occur, and that this rock is but eight 
feet below the water, and has a top not larger than 
a barrel head, extending downward in a slant, and 


_of a pyramidal shape,-and can be removed by 
_ blasting, as there is from sixty to seventy-two feet 


on one cide of it. 


Mr. Southard, a pilot at the 


Gate, has offered to blast this rock thirty feet be- 
low water for $6,000. The memorial was referred 
to the Committee on Commerce. 
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“a rates of postage; which was referred to the 
~mmittee on the Post Office and Post Roads. 

Mr. CAMERON presented seven petitions of 
j fizensof Berks county; seven petitions of citizens 
af Schuylkill county; a petition from ciuzens of 
Lebanon cqunty; a petition from ciuzens of Dau- 
shin county; a petition from citizens of Elizabeth 
‘wnship; and a petition from ciuzens of Phuladel- 
ohia county, in the State of Pennsylvania, asking 
- increase of the duties on foreign inanufactures, 
and complaining that the manufacturing and mi- 
ving interests of said State are suffering great de- 
pression, and threatened with entire prostration; 
which were referred to the Committee on Finance. 

Mr. BORLAND presented resolutions adopted 
py the Legislature of Arkansas in favor of the 
stablishment of a mail route from Antoin post 
ofice, Arkansas, to Clarksville, in Texas; a mail 
mute from Arkadelphia to the county seat of 
Montgomery county, Arkansas; a mail route from 
Boonville to Ozark; and a mail route from Clarks- 
yille to St. Paul’s office, in said State; which were 
referred to the Committee on the Post Office and 
Post Roads. 

Mr. DICKINSON presented the petition of 
Catharine Elves, widow of a naval surgeon, asking 
for a pension; which was referred to the Commit- 
tee on Pensions. 

NOTICES OF BILLS. 

Mr. DIX gave notice that he would to-morrow, 
oron some subsequent day, ask leave to,introduce 
a bill authorizing an appropriation for removing | 
rocks, &e., in the harbor of New York. 

Mr. ATCHISON gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill granting to the State of Missouri a 
right of way and a donation of public lands, for 
the purpose of constructing a railway. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, reported a bill for the relief 
of Adjutant General Roger Jones; which was read 
a first time, and the report was ordered to be 
printed, 

(The bill allows to General Jones the pay and 
emoluments of his commission as Adjutant General 
from the time of the reduction of the army in 1821 
to March 7, 1827, when he was restored: to his 
rank in the staff of the army; provided that the 
pay and emoluments of captain of artillery during 
the same period be deducted therefrom.]_ . 

Mr. DAVIS, of Mississippi, from the Commit- || 
tee on Military Affairs, to whom was referred the 
joint resolution to amend an act entitled ‘ An act 
to raise, for a limited time, an additional military 
force, and for other purposes,’’ approved 11th F'eb- 
ruary, 1847, reported that, in the opinion of the 
committee, it was inexpedient to enlarge the limit | 
of the provisions in the act above recited; and | 
asked to be discharged from the further consider- | 
ation of the same; which was ordered to be printed. | 

Mr. DOWNS, from the Committee on the Ju- 
diciary, reported House bill providing for the pun- | 
ishment of false swearing in certain cases, without 
amendment, 

PENSION TO A WOUNDED SOLDIER. 

Mr. JOHNSON, of Louisiana, from the Com- | 
mittee on Pensions, to whom was referred the pe- | 
ition of James M. Scantland, reported a bill for 
his relief; which was read a first and second time 
oy unanimous consent. 

Mr. TURNEY. ‘This is a very extraordinary 
case, and one which, in my opinion, requires the 
immediate attention of Congress. It will be seen, 
on reference to the papers accompanying the re- 
port, that Scantland was severely and dangerously 
wounded, a musket ball entering his right eye, and 
coming out below the leftear. It appears by the 
report that his wounds, and the care and anxiety 
which he has since undergone on account of his 
utter inability to support himself and his family, 
have induced a pulmonary disease, and that he | 
cannot possibly live but a very short time. It is 
further shown by the statement of the Surgeon 
General that he is unable to labor, and that it is | 
altogether probable he will in a very short time 
lose the sight of his other eye, and especially if he 
is obliged to continue to labor for the support of 
his family. In fact he cannot labor. He is en- 
trely dependent for support upon the appropria- 
ion proposed to be made by the bill, and cannot 
sustain himself without it. It is now in the power |, 
of Congress, by speedy action, not only to reward |. 
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past injuries and sufferings, but to prevent the ad- 
ditional and irreparable loss of the man’s remaining 
eye, Which would entirely deprive him of the fac- 
ulty of vision. 

This is a case which calls strongly for the sym- 
pathy of Congress. 1 have, theretore, to ask that 
the Senate will take up this bill and act upon itat 
once. It can consume but a few minutes, and un- 
der the circumstances [| think that the sum named 
in the bill is very moderate, while by its passage 
this worthy and gallant, though unfortunate man, 
will be enabled to pass the few remaining days he 
has to sojourn on earth in comparative ease. . 

Mr. JOHNSON, of Louisiana. This is a very 
eXtraordinary case, and strongly calls for our sym- 
pathy, as the Senator from ‘l'ennessee has said. 
The petitioner served throughout the whole of the 
Mexican war, and uniformly displayed great gal- 
lantry. He led the forlorn hope at one of the most 
desperate battles in Mexico, and was shot through 
the head, as has already been stated. In conse- 
quence of that wound he has lost the sight of one 
eye. It was a dreadful wound, and the bones are 
working out of itnow. He has not only lost the 
use of one eye, but the probability is that he will 
lose the other, which is now much impaired. 

At the last session of Congress he was allowed 


| thirty dollars per month; but not being able to 


support his family upon that sum, he was com- 
pelled to resort to manual labor. He obtained a 
clerkship in one of the departments. But his 
friends remonstrated against his applying himself 
to any labor whatever; and the Surgeon General 
declared, and has certified, that if he continued 
in that employment, or in any employment, he 
would inevitably lose the use of his othereye. He 
is consequently cut off from all hope of contrib- 
uting to the support of his family by the labor of 
his own hands. 

The pension allowed the petitioner at the last 
session is altogether insufficient for the support of 
his family; and as he cannot, except at a fearful 
risk, aid in their support, it seems to me that it 


| would be no more than an act of justice to him to 


allow him an increase. ‘This is one of the strong- 
est cases that can possibly .be presented. The 
petitioner was shot down, and for some time was 
supposed to be dead, and the preservation of his 
life was almost miraculous. His sufferings have 
been severe, and they are still severe. | will men- 
tion, by way of precedent, that some years ago a 
petition was presented from a Captain Harrison, 
who had served in the northern war of 1812-’13, 
and who lost his leg. He was allowed a pension, 
but it being rather small, as he supposed, he ap- 
plied for additional pay, similar to the application 
now before the Senate. Mr. Bates, who was then 
chairman of the Committee on Pensions, in whom 
the Senate have always had the greatest confi- 
dence, never having reversed one of his favorable 
reports, made a report on the case, and allowed 
this captain fifty dollars per month. This man, I 
am told, isa very hearty man. He lost only his 
leg. He can walk about; and his loss does not 


| materially injure him in the performance of busi- 


ness. He is able to write and to do many other 
things by which to earn a maintenance, but he 
was allowed fifty dollars. per month. Now, it 
seems to me that this is a much stronger case, and 
one much more deserving of sympathy and allevi- 
ation than the one to which | have referred. 1 
will state, for the information of the Senate, that 


| the committee were of the unanimous opinion that 


the petitioner should be allowed fifty dollars per 
month, and | hope, with my friend from Tennes- 
see, (Mr. ‘Turney,]} that the Senate will take up 
this bill and pass it at once. 

Mr. RUSK. Mr. President, I am satisfied that 


_ if Senators were all acquainted with the facts of 


this case there would not be a dissenting voice on 
the passage of this bill. This individual isa worthy 
man. 
wound has, perhaps, to some extent affected his 
intellect. He has a large family, if 1 am rightly 


| informed, dependent upon his exertions for sup- 


port, and such has been his anxiety to provide for 
the support of that family that he has resorted to 
a laborious occupation. 1 have no doubt that the 
anxiety and exertion which this individual has un- 
dergone have very seriously injured him, and have 
contributed still more to lessen his ability to pro- 
vide for the necessities of his family. 

I understand that without the increase of pen- 


sion contemplated in this bill he cannot possibly || tion made by Mr. Bexx, on the 3d instant, to pe- 
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He was wounded in the head, and his * 
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support his family. His anxiety, together with 
the exertions which it would be necessary for him 
to pat forth to maintain his family, I am satisfied 
would ina very short time terminate his existence. 
What littl acquaintance | have with him justifies 
me in pronouncing him a very correct, upright, 
and honorable man, This is a very serious case, 
and I think there will be no danger in establishing 
a precedent of this sort. Few men are ever wound- 
ed as this individual has been; and if there should 
be others thus wounded, I think no better appro- 
priation of money could be made than inextending 
to all such individuals a support for themselves 
and families. 

Mr. NILES. I should like to know upon what 
sound orestablished principle fifty dollars per month 
isallowed to this claimant, 

Mr. JOHNSON. | mentioned the fact before, 
that Congress three years ago passed an act allow- 
ing the same stipend to Captain Harrison becease 
of the loss of aleg. This is a much stronger case. 
This man has lost an eye, and the other one is so 
much affected that he can scarcely use it. He has 
also nearly lost his hearing. In addition to these 
physical injuries, he is afflicted with a pulmonary 
complaint, which his physician certifies was brouglit 
on by exposure und the vicissitudes of the service 
during the war. There being a precedent in the 
case of Captain Harrison, we can safely pass this 
bill. I would say, in reference to the amount pro- 
posed to be allowed him, that some of the mem- 
bers of the committee were of the opinion that it 
should be increased. 

Mr. TURNEY. I trust the Senate will pass 
this bill. His peculiar condition, from the wounds 
which he has received, totally disabling him from 
laboring for a subsistence, gives great force and 
pertinency to the application for assistance. 

Mr. NILES. I object to the passage of this 
bill on principle. It cannot be assumed that Gov- 
ernment is responsible for the subsistence of all 
the families who have lost fathers, sons, or brothers 
in the service of the United States. I ask, would 
not the principle here proposed to be set up apply 
with equal force to the widows and relatives of 
those individuals whose lives were sacrificed du- 
ring the war? I opposed the bill for the relief of 
Captain Harrison, and as this case rests upon the 
same principle, | equally object to it. In cases of 


' this character, as with families who have been en- 


tirely deprived of their natural supporters, we can 
do nothing more than afford a reasonable compen- 
sation for their privations. We cannot make full 
and complete indemnity. I move that the amount 
be fixed at forty dollars per month, in place of fifly, 
This, I think, will be a sufficient allowance. 

Mr. BELL inquired if there was any precedent 
for a case so peculiar as this? 

Mr. JOHNSON stated that he was not aware of 

any. 
Mr. BELL. I cannot conceive of a case more 
deserving of the action of the Senate. The circum- 
stances and physical condition of this individual 
have been already oe presented; and | trust 
Senators will be influenced by their peculiar char- 
acter to affirmative action in the case. I was about 
to propose an amendment to the bill, but as Lam 
informed it might perhaps endanger its passage, [ 
will not present it. I trust the bill will pass. 

The question was taken on the motion of Mr. 
Nites, and it was decided in the negative. 

The bill was then reported to the Senate, and 
no further amendment having been offered, it was 
ordered to be engrossed for a third reading, and 
was subsequently, by unanimous consent, read 
a third time, and passed. 

RESULUTIONS. 

Mr. DAYTON presented the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Committee on Printing be instructed 
to inquire into the propriety of purchasing, for the use of the 
Senate, copies of a map of the United States, the British 
Provinces, Mexico, &c., showing the routes of the United 
States mail steampackets, &c., to California, lately published 
by J. H. Colton, of New York. 

On motion of Mr. ATHERTON, the act requi- 
ring all moneys receivable from customs and from 
all other sources to be paid immediately into the 
treasury, without abatement or deduction, and for 
other purposes, was recommitted, for the purpose 
of amendment, to the Committee on Finance. 


PRIVATE CLAIMS. 
The Senate then proceeded to consider the mo- 
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consider the vote on engrossing the bill for the 
relicf of John P. Baldwin. 

Mr. KING. I would not say a word upon the 
subject of this bill, after the lengthy discussion 
which has been had upon it, were it not that the 
few remarks | made upon the occasion of its con- 
sideration were so reported that | seem not only 
to have misstated the facts in the case, but to have 
been guilty of the grossest inconsistency and ig- 
norance in my statements. — What I did state upon 
that occasion was, that I did not intend to enter 
into any discussion whatever, in regard to the 
obligation on the part of Government to make 
good to its ciluzens all losses sustained by them in 
consequence of the destruction of their property 
by an officer of the United States, provided it were 
apparent that the destruction took place from an 
hbovest convicuon on the part of the officer occa- 
sioning it that it was necessary to the interests of 
the service, and of course to the Government. 

i stated further that the first action of the Gov- 
ernment with regard to claims of this character 
was afver it had been submitted to judicial decision; 
and that in the war with Great britain many cases 
arose in which officers were first subjected to a 
suit from the individual aggrieved, based upon the 
charge that a trespass had been committed on his 
property, and that then, if judgment was obtained 
against the officer, the Government took it into 
consideration whether the officer had acted in good 
faith, and for the interests of the United States, in 
causing the property to be destroyed, to prevent its 
falling into the hands of the enemy, and should 
theretore indemnify the sufferer. Since that ume, 
in several cases, the Government have gone further, 
and made the indemnity prior to any judicial de- 
cision or casting of judgment. 

i then stated also that | would not upon that 
occasion enter into any eXaminauion as to the | 
propriety of the action of the officer in causing the 
destruction to be made. 

W hat caused me to vote against the bill was this: 
This property, purchased by Mr. Baldwin, had 
been lying upon the coast of Florida for several 
months; for it was in evidence that the vessel was 
wrecked in 1835, and that it was not until some 
time in 1836 that it was destroyed. I would here 
say that I did not state, as | am reported in one of 
the papers, that the vessel was carried into Key 
West, but that she lay upon the coast in her | 
wrecked condition for several months, and was 
then destroyed. I then stated that the ballast, 
rigging, and spars were valueless; for can any one 
believe that those articles would remain there for 
several months, necessarily exposed as they were, 
without being rendered completely useless? ‘lhe 
tesumony, Lalso remarked, in relauion totheamount 
of property on board, was contradictory. I would 
here state that the names of these seamen prove 
that they were not Spaniards; they have English or 
American names. One of the men swears he heard 
it suid that there were six tons of lead on board, 
and another swears that he knew it to be the fact. 
Whether these six tons of lead could have been 
saved or not, is for Senators to determine. These 
were my objections to the bill, which induced me 
to vole against ils passage, as they will influence 
me to vote agaist its reconsideration. 

Mr. YULEE. The principle involved in this 
bill has been already so fully discussed that I pre- 
sume the mind of every Senator is made up in re- 
gard tot. The objecuon of the honorable Senator 
from Alabama, as | understand it, is made simply 
to the amount of compensation provided by the 
bill. Itis not denied, | believe, that if the princi- 
ple asserted by the committee by whom the bill 
was reported, avd maintained in argument by gen- 
tlemen in this Chamber when the question was 
formerly before the Senate, be correct, that the case 
comes within the principle; and the only question 
now is, as I understand it, whether the compensa- 
tion allowed by the bill exceeds a just and proper 
compensation. If this be the ground of the hon- 
orable Senator’s objection, | would suggest to him, 
as the proper course on his part, to propose such 
amendments as will enable the proper officers of 
the Government to ascertain and fix, by some just 
and proper means, the true value of the loss sus- 
tained by the claimant. 

Mr. KING. Why does not the Senator propose 
such amendments himself? 

Mr. YULEE. My colleague has more particu- 
larly the charge of the bill; I have not the charge 
of it; and 1 will suggest to the honorable Senator |! 
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from Alabama, that the opposition made to the re- 
consideration precludes the friends of the bill from 
the power of offering an amendment. It is not 
now in order. If the Senator will withdraw his 
opposition, and permit the vote on reconsideration 
to be taken, then it will be in the power of those 
who advocate the bill to propose such amend- 
ments, or in the power of the Senator from Ala- 
bama, who now objects to the reconsideration, to 
propose such amendments as may be necessary 
and proper. And I submit to the gentleman from 
Alabama that the opposition he is making to the 
reconsideration of the bill is scarcely a fair one, if 
his objection be simply to the amount proposed to 
be allowed; because it places it out of the power 
of those who have the management of the bill, or 
those who are friendly to its passage, to propose 
any necessary amendment. It is only after the 
question of reconsideration has been decided that 
an amendment can be offered. I hope, therefore, 
that the honorable Senator will withdraw his op- 
position, and vote for the reconsideration. 

Mr. WALKER. [ do not rise to discuss the 
merits of the motion for reconsideration, butmerely 
for the purpose of making a few observations in re- 
gard to the reportof the discussion which we had the 
other day upon this subject. The honorable Sen- 


ator from Alabama having made allusion to that re- | 


port, | desire also to state, that upon looking at the 
Intelligencer, | find myself made to say precisely the 
reverse of what | did say, and | understand that it 
vas by mere accident that the Senator from Florida 


was not made to say, in the report of his remarks || 


in another paper, that I had acted very ungentle- | 


manly. 


the generosity and kindness to amend the report, 
and to insert what he really did say. In regard to 
the report of my own remarks, | was made to say 


exactly the reverse of what | really said; and I | 


shall certainly take the earliest opportunity when 


the subject comes up, to give my vote for reversing | 


| understand that the Senator from Flor- | 
ida, having the good fortune to see the report that | 
was made of his remarks before its publication, | 
aid finding such language attributed to him, had 


the resolution of the Senate under which the reports | 


of our proceedings are made. 


Mr. KING. 1 will go with you in reversing | 


that resolution. 


Mr. WALKER. I was made to say that where | 


the property of an individual was made use of in- 


directly by the Government, the individual was | 


not entitled to compensation. What I said was, 


that in such case the claimant would be entitled to | 


compensation. For one, if I am to be reported in | 


this way, L shall be under the necessity of request- | 


ing that my humble efforts may be suiiered to pass 
without being reported at all. 

Mr. WESCOTT. It is not my desire to press 
this bill to its final passage; and | assure the hon- 


orable Senator from Alavama that if he votes for | 


the reconsideration, and the motion prevails, the 


bill may he over, so that he shall have ample op- | 


portunity to satisfy himself in regard to it. I pre- 
sume, therefore, tiere will be no objection to the 
reconsideration. 

‘The question for the reconsideration of the vote 
upon the bill being put, it was, upon a division, 
decided in the affirmatuve: Ayes 13, noes 17. 

Mr. WESTCOTT. 
ator from Wisconsin (Mr. Waker] make it 
proper that I should say a few words in explana- 
tion of a matter he alluded to. 
this bill when last before the Senate, | obtained 


the notes of the reporter for the Union for my re- | 
vision, as, when [| have leisure, is usually my | 
practice, and as I have found, unless | am willing | 
to be erroneously reported, is the only safe prac- | 


tice with any reporter. I was mortified and sur- 
prised at finding by these notes that | was reported 
as having used the word * ungentlemanly”’ with 
reference to the allusions of the Senator from Wis- 
consin to the navy officers. 1 corrected it at once; 
but, apprehensive lest 1 might have been misheard 


by others, | called on the Senator immediately, | 


and stated that the report was as | have observed, 


and that I had corrected it; that it was a mistake, | 
as I could not have used such language; in which | 


the Senator agreed with me. While on the floor, 
I take occasion to say | do not agree with the Sen- 
ators who condemn the reporters. The reporters 
employed by both the Intelligencer and Union are, 
I think, infinitely superior to any the Senate has 
had since | have held a seat here. ‘They are im- 
partial and obliging, and disposed to afford every 


The remarks of the Sen- , 


After the debate on | 


| facility to enable Senators to be represe 
erly in the reports; and if all the 


| trouble or dissatisfaction. 
| porters is so great, and if they ar 


| seats, [ doubt not it would obviate all eo 


| postponed until to-morrow. 
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The further consideration of the bill was on 


PAY FOR VOLUNTARY CLERICAL SERVICES 

The Senate proceeded to the consideration of the 
motion made by Mr. Dickinson, on the J 8h of 
June last, to reconsider the vote on passing to 5 
third reading the bill for the relief of John Devlin: 


_and the motion having been agreed to— 








Mr. KING. I believe there is not a Senator 
who knows what is the nature of this claim; and 
it is evident, therefore, that if the vote be taken 
now, we cannot vote understandingly. [ think 
under the circumstances, it will be as well to 
recommit the bill, in order that we may .be put in 
possession of the requisite information. 

Mr. DICKINSON. When this matter was be- 
fore the Senate a few months ago, it was fully 
examined. Ido not pretend to understand all the 
details. I made this motion in order to put it jn 
the power of the friends of the bill to make such 
explanation as may be necessary. I do not take 
it upon myself to explain, nor do | understand 
minutely the facts upon which the claim is based. 

Mr. WESTCOTT. As I reported this bill from 
the Committee of Claims, I will state briefly the 
nature of the claim, and I apprehend that Senators 
will at once remember the case, for it was fully 
discussed at the time. When it was first presented 
I was decidedl¥ opposed to it, and reported against 
it. [twas subsequently recommitted, and the com- 
mittee being satisfied with the evidence that was 
—eepann before them, reported in favor of the bill, 

“he case is simply this: The Fifth Auditor of the 
Treasury employed Mr. Devlin in one of the of- 
fices attached to his bureau during the temporary 
absence of one’ of the regular clerks. The busi- 
ness of the department increasing very much, he 
continued to be employed some thirteen months 
or more after the return of the gentleman whose 
place he had filled, in anticipation of Congress 
making an appropriation for an additional clerk in 
that department, and during that time he was em- 
ployed in the discharge of very important duties. 
Congress did not make the appropriation, and the 
consequence was, that this man could not get his 
allowance from the Auditor, because there was no 
law which authorized the payment of an additional 
clerk. I was opposed to the claim until the Aud- 
itor wrote a letter setting forth the facts of the case, 
and | then became satisfied, although there was 
some difference of opinion among Senators in re- 
gard to it, that he ought to be remunerated for his 
labor. 

Mr. KING. I have now some recollection of 
the case, since the explanation of the Senator from 
Florida. ‘There is but one point in the case which 
is now presented to the Senate that is in the slight- 
est degree hostile to the allowance of the claim, 
and that point is, that he was employed to do the 
labor which properly belonged to others, while 
there was no specific appropriation made by Con- 
gress authorizing the payment of an additional 
clerk; but the evidence is complete and perfect that 
he not only labored in the office during the time 
set forth, but that he discharged duties there of the 
most important character, such as perhaps few 
men in the office could have performed, and by 
which the Government of the United States was 
saved probably some thirty or forty thousand dol- 
lars in the settlement of claims which had been 
previously allowed, but which were found, upon 
his investigation, to be erroneous. I repeat, there 
is but one solitary objection, and that is, that he 
was notemployed under the specific authority of 
an act of Congress authorizing the appointment of 
an additional clerk. But, passing that by, and 
considering the claim upon its merits as a claim 
for compensation for services rendered, I think the 
individual is fairly entitled to the compensation 
which he asks, for it is certain that he honestly and 
faithfully performed the duties of his position—du- 
ties which could scarcely have been performed by 
any other individual. 


r. NILES. I recollect his case very well. ! 
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t that | opposed it when it was up before, 
snd J shall oppose it now. “he claim is nota 
rrectone. Lhis man was not employed by the 
\uditor. There was nothing like such employ- 
ant, Ele was, in the first instance, employed by 
- jerk, to take his place daring hisabsence. When 
that employment ceased he continued in the office 
wuhout any employment by the Auditor; he re- 
wained there as a volunteer, so as to be ready to 
ap into any vacancy that might occur. | voted 
svainst this claim in the first place, because | be- 





EN 





recoliec 


THE CONG 





Are officers of the Government, who are charged 


| by law with particular functions, whose daty it is 


to perform certain services for the pubhie, and who.- 


are paid for those services, to assume to themselves 
the right to employ whom they please, to engage 
the services of whom they please, and thus to lay 
the foundation for those employees coming to Con- 


; gress and asking compensation for services ren- 


veved it Was not exactly correct for a man to vol- | 


weer his services and then ask to be paid, and 
socause this sort of proceeding is becoming too 
-ogwon, and ought to be discountenanced: | mean 
hat of men Wailing in expectation of a vacancy, 
wady to step into the first that occurs, to the ex- 


r 


von of others who are better entitled to the | 


ointment. “This is becoming so common that 


dered, without law and without authority? Sir, 
there ought to bea Stop to this thing. . 

Another thing: we are in the habit here, after 
discussing a claim day after day, and deciding 


| against it, of having a motion made to reconsider; 


» member of Congress, unless he is far more suc- |! 


veful than L have been, can get an opportunity || 


» intwoduce a citizen of his own State for any 
»pointment. You may hear this morning of a 
ywaney Which occurred yesterday evening, and 
yon going to the department you find it has been 
; ready filled bya candidate who has beena hanger- 
at the office awaiting such vacancy. 

Mr. KING. 


shis claim is based here is the affidavit of the claim- 
at, and here is the letter of the Auditor himself, | 
If the Senator will not believe the one or the other, | 


then he is correct and | am wrong; but if those 
Jocuments are to be believed, then L am right and 


iie Senator 18 wrong. 


Auditor. ] 

Mr. NILES. 
this individual continued to be employed by au- 
thority of the Auditor. 


vacancy, and having accomplished that object, he 
now comes and asks compensation. 


aud cutting off the community from*competition for 
office? And, besides, here was a violauon of law. 


It was an act of usurpation which no officer has | 


any authority to exercise. 1 want to know why 
this man, thus volunteering his services, should be 
compensated. 
atall. I should like to know what is the treasury 


proper, it if be not the bureaus of that department, | 


ine expenditures of which are provided for by spe- 
cilic appropriations. 


Mr. CAMERON. I remember this case very 


well,and f am satisfied that the claim ts a just one, | 
lt has been customary, | find, to employ mien tem- | 
vrarily, with the view of giving them eventually | 


permanent employment. ‘This man served the 


Government for thirteen months, as appears by the | 
The | 


evidence of the officer who employed hin. 
Government having received his services, the ques- 
on now is, shall he be compensated ? 
surprised that the Senator from Connecticut, of all 
other men, should object to giving him compensa- 
ton for his labor. It is usual with us, and the 
Senator from Connecticut offers no opposition in 
such cases, to give large compensation to our for- 
eign ministers and others for small services; but 
here is an application for compensation for daily 
labor, duly rendered, of which the Government 
las availed itself; and Lam not a little surprised 


that there should be any objection to the allow- | 


ance of so fair a claim; and much more am | sur- 
prised to find that objection coming from the Sen- 
ator from Connecticut. 

Mr. UNDERWOOD. I have, sir, a little scrip, 
not belonging to myself, however, to draw some 
dividend upon, and I went up this morning to the 
department to ascertain whether I could get the 
lide pittance that was coming, and was referred 
by the officers of the treasury to an establishment 
over the way, the banking-house of Corcoran & 
Riggs. I went over and found some pretty large 
operations going on there, in the way of settling 
claims and transacting other business for the Gov- 
ernment. Are we going to pay all these people 
hereafter, when they come forward and say, we 
have been working for the Government; we have 
rendered important services; we have attended to 
the settlement of claims, and have paid for you 


In regard to the facts upon which || he stepped into the enjoyment of an office. Now, 


Here is also a report made | 
by Mr. Jounson, of Maryland, upon the subject. | 
(Mr. K. read from the report, from the deposition 

made by the claimant, and from the letter of the | 


He was there only as a | 
volunteer, in order that he might drop into the first 


The question | 
is, Shall we countenance this practice of foreclosing | 


The reason assigned is no reason | 


} 
And iam | 


It does not appeaf, after all, that || 





| 
| 
| 
| 


| 
| 
| 


the motion lies over for weeks and months, and 
then it comes up and is discussed again until every- 
body is tired, and nobody attends to the subject; 
the questicn is then taken, and the bill is passed. 


‘This ought not to be. 


The gentleman from Connecticut is right in 
saying that this man was originally employed by 
another clerk, who was either inefficient or out 
of the way, and, having been so employed by one 
who was himself deficient in the performance of 
his duty, he was continued im the department, as 
the papers accompanying the claim show, without 
any promise of reward, and when a vacancy oc- 
curred, or provision was made for another clerk, 


if this thing is to be tolerated, if such a practice 
as this 1s to prevail, | do not see why we should 
not pay another man for performing his appro- 


| priate duties, nor why we should not pay Corcoran 


& Riggs for their services when employed to dis- 
charge the duties properly belonging to the officers 
of Government. 

Mr. HOUSTON. I cannot see any analogy 
between the petition of a poor clerk to Congress 
for compensation for services rendered and the 
claim of the principal officers of the Government. 


| Lhave made no particular inquiry into the subject, 


but I understand that this case rests upon its indi- 


| vidual merits; that it is not connected either with 


precedents or anything else. As it is presented to 
me, I understand it to Le an application for remu- 
neration for services faithfully rendered to the Gov- 
ernment by an individual; for the documents pre- 
sented to us show that he faithfully performed the 
duties assigned him, from the time the clerk re- 
turned whose substitute he was until he was him- 
self regularly appointed a clerk in the office, for a 
period of thirteen months. Now, the question 
arises whether the services have been pertormed? 
I say they have; and whether they were volun- 
tary or regular, 1 care not, so long as the Govern- 
ment was the Leneficiary and received the service. 
Would it be honest in us in such a case to refuse 
to pay him? Would it not be a dishonest and 
selfish transaction to withhold from him remunera- 
uon for his actual services? I think this Govern- 
ment is not so stricken in misfortune as to be 
driven to the necessity of extorting from a private 
individual his labor, his daily toil, and not give 
him a just and fair remuneration for it. I would 
be sorry to sit in any hall of legislation in this 
country, and say, that because a citizen was not 


|| regularly inducted into office, alihough he had 


rendered services of which the Government was 
the beneficiary, he could not be remunerated, be- 
cause he had not passed through all the formalities 
of appointment. This individual has rendered 
thirteen months’ service; and shall the Senate of 
the United States hesitate to accord to him a just 
remuneration? 
jection can exist, or can be made to it. 

i do not wish to discuss private claims; I do not 
wish to enter into the duties of committees; but 
when they have investigated a case, year after 
year, and when they have manifested that the 


| service has been performed, and faithfully per- 


formed, no matter whether he was appointed or 
not, | am willing to be governed by their finding, 
and to accord, by my vote, a just remuneration. 
We have abundant proof that the applicant in this 
case faithfully performed the duties that were as- 
signed him; and shall we hesitate to do him justice? 
If he remained there until he was regularly ap- 
pointed, in the expectation that an additonal clerk 
would be required, it does not alter the case. Will 
you subtract from him the value of thirteen months’ 
labor? The Government has not been defrauded; 
on the contrary, we have received benefit from his 
labor; and will you refuse the pitiful sum of one 


millions of dollars, now we ask to be compensated thousand dollars, because he was not regularly 
for our labor? Sir, 1 ask what will all this lead to? || appointed? Can you be just without according | made. He wished to know whether it was de- 
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I cannot realize that a serious ob- | 


155 
him remuneration? Can you withhold remunera- 
tion without positive injustice? 

Mr. JOHNSON, of Louisiana. I remember 
this case, and I remember that when it was before 
the Senate formerly | was clearly of opinion that 
it was a just claim, and that it ought to be paid. 
I think so now. It appears that this clerk per- 
formed the duties of the éflice; and although he, 
atJirst, performed them only as a substitute in 
the absence of the other clerk, yet he continued 
there and performed the duties of the office for thir- 
teen months afterwards; and not only performed 
them faithfully, but it appears he saved the Gov- 
ernment about forty thousand dollars by reéxamin- 
ing accounts which had been allowed. I well 
remember the case. It appeared to me, when pre- 
sented, to bea very just one—a case which appealed 
strongly to the sense of justice of the Senate. And, 
if f am not mistaken, it appeared from the papers 
which were submitted, that Judge Woodbury, who 
was then Secretary of the Treasury, though he 
did not personally employ him, recommended him 
for the employment, and that the business of the 
office required the aid of an additional clerk. Lam 
not posiiive about this, but such is my impression, 
He was recommended, if I am not mistaken, by 
the then Secretary of the Treasury to remain in 
the department, upon an assurance that his ser- 
vices would be remunerated; and that it was not 
his voluntary and unauthorized act, as has been 
represented, and that the Government would make 
an appropriation for the purpose of compensating 
him for his labor. I hope that the bill will be 
reconsidered; and that, if the Senator from Con- 
necticut still entertains doubts, he will give the 
subject an examination; for 1 am persuaded, if he 
does so, he will be satisfied that the bill ought to 
pass, , 

Mr. BUTLER. I desire to say a very few 
words in regard to this matter. The claim was 
before the committee when I was a member of the 
Committee of Claims. This gentleman certainly 
performed services, but they were services that 
ought to have been performed by other clerks. If 
the other clerks had performed their duties ac- 
cording to the terms of their appointmepts, there 


| would have been no necessity for this man going 


there at all. He was never employed by any 
competent authority, and he received no positive 
assurance that he should be paid for what he was 
doing. He has obtained a very snug hive office 


| by means of his diligence, however; but, as for 


direct compensation for the thirteen months’ ser- 
vice which he voluntarily performed, he had no 
reason to expect any such thing. 

The question being taken upon the reconsider- 
ation of the bill, it was, upon a division, decided 
in the affirmative: ayes 18, noes 10. 

The question then being upon the engrossment 
of the bill— 

Mr. WESTCOTT said he preferred that the 
bill should be laid over, in order that the objections 
entertained by the Senator from Connecticut might 


| be removed, which he believed would be the case 


upon a further examination of the testimony. He 
had no objection, however, if it were the desire of 
the Senate, that the vote should at once be taken, 

Mr. NILES asked forthe yeas and nays on 
the engrossment of the will, and they were or- 
dered. 

‘The question was then put, and decided as fol- 
lows: 

YEAS—Measrs. Baldwin, Benton, Berrien, Cameron, 
Clarke, Dodge of Wisconsin, Dodge of Iowa, Fitageraid, 
Foote, Hannegan, Houston, Jobnson of Louisiana, Jones, 


King, Mason, Miller, Pearce, Phelps, Rusk, Upbam,Waiker, 
and Westcott—22, 

NAYS—Messrs. Allen, Atchison, Atherton, Bell, Bor- 
land, Bradbury, Breese, Bright, Butler, Clayton, Corwin, 
Davis of Mississippi, Dickinson, Dix, Downs, Feich, Hun- 
ter, Metcalfe, Niles, Spruance, ‘Turney, Underwood, and 
Yulee—23. 


So the bill was rejected. 


ANOTHER CASE OF DESTRUCTION OF PROP- 


ERTY BY MILITARY ORDERS. 
On motion of Mr. RUSK, the Senate, as in 
Committee of the Whole, proceeded to the con- 
sideration of the Senate bill for the relief of Bryan 
Callaghan; which was read. : she 
Mr. RUSK moved to amend the bill by striking 
out the words “ so as to prevent the said merchan- 
dise from falling into the hands of the enemy.” 
Mr. TURNEY desired to hear the honorable 
Senator’s reasons for the motion which he had 
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signed to make the terms of the bill general, so 
that other property might be compretiended to 
swell the amount. s 

Mr. RUSK. The amendment is offered for no 
such purpose. The facts of the case are these: 
Colonel Harney, upon his expedition from San 
Antonio to the Rio Grande, found himseif dest- 
tute of the means necessary for the prosecution of 
his enterprise. In this emergency the individwal 
who is the applicant in this case furnished him 
with supplies to the value of twenty thousand dol- 
lars; or rather, he furnished to the quartermaster, 
for the use of the colonel’s command, that amount 
of supplies. When Colonel Harney withdrew 
from his position there, he ordered the goods that 
remained in the charge of the quartermaster to be 
destroyed, to prevent them from falling into the 
enemy’s hands. There is vo necessity for having 
those words in the bill, because the goods were 
furnished for the use of the United States, and it 
makes no sort of difference what disposition was 
made of them. 

Mr. BORLAND. I have some knowledge with 
regard to the time and circumstances under which 
these goods were destroyed, having been at San 
Antonio a few days betore Colonel Harney re- 
turned from the Rio Grande. The expedition was 
an unauthorized one. It was one for which Col- 
onel Harney was ordered back to San Antonio 
and placed under arrest. ‘The whole act of going 
to the Rio Grande and crossing it was disavowed 
by the commanding general. As I understood at 
the time, and beheve, the goods were not destroyed 
at the time of the return of Colonel Harney, but 
some time afterwards. ‘l'wo or three of the ‘lexan 
companies remained after his withdrawal with his 
immediate command. Such were the facts, sub- 
stantially, as stated to me by several persons who 
were there; in fact, by Callaghan himself. What 
was the anount of the goods destroyed I have.no 
means of knowing, further than as stated in’ the 
bill. But [ rose simply to inquire whether the 
goods were destroyed under the positive order of 
Colonel Harney, with a knowledge of all the cir- 
cumstances? 

Mr. RUSK. They were destroyed by the cap- 
tain having charge of the troops that remained. | 
ask for the reading of the paper marked No. 2, 
the statement of the quartermaster, and also the 
statement of the account of the quantity of goods 
delivered to the quartermaster. 

{The papers were read by the Secretary. ] 

Mr. BORLAND. These certificates are all very 
good, as far as they go; but, afterall, they amount 
to nothing more than an expression of Opinion on 
the part of Colonel Harney and Colonel Rogers 
that these goods were destroyed. They were not 
present at the destruction of the goods, and cannot 
speak of their own knowledge. ‘They were upon 
the road on their return at the time; and there is 
no direct evidence as to the order for their destruc- 
tion, and no evidence that any necessity existed 
for such destruction. It seems to me that the whole 
matter is presented by this paper, whatever it may 
be called. This Callaghan was a trader, having 
extensive business transactions beyond the Rio 
Grande, in the mining country, especially in the 
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| goods, so far as he is concerned. But the gentle- 


| ment for the supply of the troops; the residue, if I 


mines of Santa Rosa,and he was doubtless anxious || 


to go in that direction to carry on his trading oper- 
ations, and thought it would be an excellent oppor- 
tunity for carrying out goods. This is the im- 
pression that L received, not only from persons at 
San Antonio, but from Callaghan himself, and that 
impression has not been removed by anything 
which these papers contain. There is no direct 
evidence, but merely an expression of opinion. 
Where is the evidence to show that the destruction 
of the goods was necessary for the public service? 
Colonel Harney left the goods there, for what pur- 
pose never has been known. And, as I remarked 
at the beginning, the expedition itself was consid- 
ered to be unwarrantable; and he was suspended 
from his command. Now, it seems to me that, 
even if the evidence were furnished that these 
goods had been destroyed by the officer then in 
command, under circumstances which he might 
suppose properly justified their destruction, there 
is no obligation on the part of the Government to 
endorse and pay for every unauthorized act of an 
officer who might without orders take upon him- 
self to destroy property. Not only was the expe- 
dition unauthorized and unwarranted, believed to 
be wrong, and the officer commanding it punished, 
but evidence was never furnished by the officer 


_ to the Government? 


the hands of the enemy, it raises the question | 
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setting forth any necessity for the destruction of |! 
the goods, 

Mr. RUSK. Will the Secretary be good enough 
to read again the certificate that is upoa the back 
of the account? 

It was again read, 

‘There is a pos:tive statement that by command 
of Captain Eddy the merchandise was destroyed 
on the banks of the Rio Grande. But it 1s alto- 
gether immaterial, as far as this case is concerned, 
what became of it, so long «s it was furnished 
for the use of the troops. Colonel Harney makes 
arrangements with this individual to furnish the 
means Of Support to the troops. Is Mr. Callaghan 
liable for any of the charges brought by the Sen- 
ator from Arkansas against Colonel Harney? Cer- 
tainly not. Colonel Harney alone is responsible. 
Callaghan finds an officer there who is destitute of 
ihe necessary supplies, and agrees to furnish them: 
that os all, 

Now, the idea advanced by the Senator from 
Arkansas in relation to making a trading expedi- 
lion to the mines 1s entirely out of the record. 
Nothing of the kind appears upon the papers. On 
the contrary, | know that Mr. Bryan Callaghan 
rendered important services to the army. | know 
him to be as patriotic a man as there is to be found 
anywhere. He furnished the goods in question 
at the request of Colonel Harney, and they were 
taken In charge by the quartermaster, a large por- 
tion of them were disposed of for the use of the 
troups; the balance of them, while under the charge 
of an officer, and notin the possession of Callaghan | 
at all, were destroyed by order of an oflicer of the 
army. it makes no difference for what purpose they 
were destroyed, it was from no fauli of Caliaghan’s; 
he had furnished his goods to the troops, and they 
had received value for a large portion of them; and 
the officer having charge of the residue destroyed 
them. Whatever sins Colonel Harney may have | 
committed, they are not chargeable at all to Mr. 
Bryan Callaghan; nor is there any question whether 
there was or not a necessity tor destroying the | 


man states that there is not sufficient testimony to 
show that they were destroyed. Were he sitting 
on a jury examining the evidence in this case, 
would this sort of testimony satisfy him that they 
had not been destroyed? An oflicer of the Govern- , 
ment has cerufied upon his honor that they were 
destroyed, and he also certifies to the correctness | 
of the account. 

Mr. PHELPS. It is possible that I am so un- | 
fortunate as not clearly to comprehend this case. | 
1 understand that a portion ef these goods were || 
sold and transferred to an officer of the Govern- | 


understand correctly, was destroyed. 1 desire to 
inquire whether that portion of the goods actually 
sold, and which went into the hands of the officer, 
is to be compensated for by this bill? 

Mr. RUSK. ‘This bill proposes compensation 
for those that were destroyed, and a portion of || 
those that were sold. 

Mr. PHELPS. Under these circumstances it | 


very proper one. If the exigencies of the service 
required that these goods should be destroyed, | 
there can be no doubt that we ought to compen- || 
sate the owner for the loss of his property. The 
whole matter turns, in my judgment, upon another 
question, and that is, whether these goods are to 
be considered as having been originally transferred | 


Mr. RUSK. The certificates show that such 
was the case. 

Mr. PHELPS. If that be so, the destruction 
of the property does not alter the case. If they 
were sold to the Government, the Government 
was certginly at liberty to dispose of their own 
goods in their own way; but if the goads continued |! 
to be the property of Mr. Callaghan, and they 
were destroyed to prevent them from falling into 


which has been so much discussed here. If it can | 
be clearly made out that the goods had been trans- 

ferred, and were the property of the Government, 

then we have nothing to do with the fact of their | 
destruction; but if we are to take the converse of | 
this proposition as the true state of the case, and |, 
consider them the property of the Government 1 
only so far as they were disposed of, then the | 
question which we have discussed so often arises. | 


L. GLOBE. 


 termaster’s department. 











practice of the Senate has been to treat property 
destroyed to prevent it from falling into the h - 
of the enemy as property lost by the ¢ 
war. 

Mr. RUSK. The testimony shows that t} 
goods were placed under the cure of the use. 
master at San Antonio; that they were carried 
with the army for the benefit of the troops, at the 
instance of Colonel Harney, who was destitute 
without them of the means of carrying on his 


operations, and that they were placed in the , 


ands 
ASualties of 


quarter. 


juar- 


Mr. BORLAND. [I wish, in the first place “" 
disavow any intention of making a charge Sills 
Colonel Harney, orany one else. When | Prefer 
chargés, | shall certainly adopt a very different 
form from this. 1 merely stated a fact which as 
within my own knowledge, and which the Official 
reports of the officers employed in the service in 
that part of the country exhibited. | maintain 
that thev show the circumstances under which 
this expedition went to the Rio Grande, and the 
circumstances under which the goods were carried 
there. I merely state the facts for what they are 
worth. The certificates, as far as they go, show 
that Mr. Callaghan was to furnish certain articles 
of supplies for the army, and for that he was to 
receive drafts from the Government. To this ex. 
tent the transaction appears to be a proper one; but, 
admit it to be a proper expedition, the Government 


_ would be bound by the contract and the evidence 


would be found in the proper department. 

But this bill is to compensate Callaghan for goods 
beyond the amount furnished for the use of the 
army—for goods carried out for the purpose of 
private speculation. That sort of speculation is 
emered into oftentimes by some of the most re- 
spectable men in the country without any imputa- 
tion upon their character; but it is a well known 
fact that the claim here is not only for goods fur- 
nished to the army, but for goods carried out for 
private speculation. Now, shall the Government 
be made responsible to Mr. Callaghan for the suc- 


| cess or failure of his private speculations in Mex- 


ico? I, for one, say not. And I say the evidence 
is not sufficient to show that these goods were de- 
stroyed by proper military authority. Theevidence 


| of the officer who ‘ordered the destruction of the 


goods is not here, and my opinion is, that Colonel 
Harney was not on the banks of the Rio Grande 
at the time, but upon the road on his return to 
San Antonio. None of the regular troops remained 
on the Rio Grande. 

Again: the necessity for,the destruction{of these 
goods, I think, is not shown; and from this fact, 


if from no other, that when Colonel Harney re- 


ceived the order to return from the Rio Grande, he 
returned with all the regular troops under jhis 


| command, and that there was sufficient time to 
_ have brought all the supplies of the regular army 


along with him, it is to my mind abundantly evi- 
dent that my position is correct. He left these 
Texan companies there, and, believing there was 
no danger of an attack, Callaghan ‘remained there 


; | with his goods, and when the enemy came down 
| seems to me that the amendment proposed is a || 


and fired upon therh the goods were then destroyed. 


_ The destruction of the goods I consider a matter of 


certainty; but the question is, whether they were 
destroyed under such circumstances as to imposean 
obligation upon the Government to make compen- 
sation for them. If they were goods which the 
Government had purchased, there would be no 
doubt about the liability of the Government; but 
this fact is not established. 

As I said at the beginning, the expedition was not 


a lawful one, but in regard to these surplus goods, 
amounting to about twelve hundred dollars’ worth, 
_ whether the expedition were lawful or not,-there 


can be no obligation on the part of the Government 
to pay for them, and most certainly when we have 


_ no evidence of any necessity for their destruction. 


Mr. WALKER. Mr. President, the other day 


. a bill was presented for our consideration contain- 


ing the very principle involved in this case. 


' then asserted a rule which I thought ought to gov- 


ern the Senate in instances of this kind. I then 


stated that if it was clearly proved that the prop- 
erty must certainly have fallen into the hands of 


the enemy if it had not been destroyed, and that 
it was destroyed to prevent it so falling into their 
hands, it ought to be paid for; it being the taking 
of private property for public use. And, under 
the principles of the Constitution, private property 


, Lhave only to say that | believe heretofore the '! could notbeso taken without making compensauon. 
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7 Upon that oceasion the distinguished Senator 
fom Massachusetts, (Mr. Wensten,] who, I re- 

vet, is not now in his seat, was very careful in 
grel, ; 

* qnouncing his own views in regard to the rule— 
pl . ° . 

so careful that he announced them from a written 
waner. That distinguished Senator took - direct 
‘esue With me Upon that principle. I confess that 
| felt so overwhelmed by the opinion of that great 
Senator that I neither felt the disposition to reply 
to him, nor could Lat the time take issue again 
with him. Iam gratified, however, to be able to 
cay that my memory of international law hearing 
upon this subject, though not having been adverted 
to for some nine years, was correct, and that I have 
vow the authority to satisfy that Senator that my 
nosition was correct. Great and distinguished as 
he is, and humble as | am—and disposed as | 
always have been to bow with great deference to 
his knowledge of law—my position was correct, 
and his was wrong. ' 

(Under-the head of whether the State is bound to 
indemnify the subjects for damages sustained in 
war, | find the following: 

« The damages under consideration are to be distinguished 
inte two kinds—hose done by the State itselfor the sov- 
erei, and those done by the enemy. Of the first kind, some 
ave done deliberately and by way of precaution, as wien a 
field, a house, or garden, belonging toa private person, is 
taken for the purpose oferecting on the spota town, rampart, 
or any other piece of fortification; or when his standing corn 
or bis store-houses are destroye d, to prevent their being of 
yetotheenemy. Such damagea are to be made good to 
the individual, who should bear only his quota of the loss.” 


That is the plain authority. I asserted the rule 
the other day from memory. I rise now to assert 
the principle again, and quote the authority (Vat- 
tel’s Law of Nations) from which the assertion 
was then made. I regret very much that a motion 
has been made—which has succeeded in this case 
—by the Senator from Texas (Mr. Rusk] to strike 
out from this bill the declaration that this property 
was destroyed to prevent its failing into the hands 
oftheenemy. I can take the motion in no other 
sense than that it is intended impliedly to assert 
that the property was not so destroyed. 

Mr. RUSK. By no means. The claim does 
not depend upon it. Several Senators, as it is 
known to the Senator from Wisconsin, object to 
that principle in the bill. ‘The liability of the Gov- 
ernment occurred by Mr. Callaghan placing the 


goods under the control of the quartermaster at | 


San Antonio. 


Mr. WALKER. The bill then rests on the | 


contract. 
Mr. RUSK. Yes, sir. This principle was in- 
serted in the bill without necessity, and therefore, 


to avoid the discussion of a principle which was | 


not at all necessary to the object of the bill, I 
moved to strike out those words. 

Mr. BALDWIN. Mr. President, the ques- 
tion of the liability of the Government for this loss 
depends so materially upon the circumstances un- 
der which the goods came into the possession, or 
vere placed under the control of Colonel Harney, 
or the quartermaster’s department, that it appears 
tome that the Senate cannot be prepared to act 
lipon it, simply on the report made by the Com- 
mittee of Claims. I do not think that the facts 
under which the goods came into the possession, 
or under the control of the quartermaster’s depart- 
ment, or under which the goods were ultimately 
destroyed, are, either of them, stated with suffi- 
cient explicitness in the report to enable us to act 

intelligently on the bill. I therefore move that it 
be recommitted to the Committee of Claims. 


Mr. WESTCOTT. Mr. President, I must con- 


fess that | have been very much dissatisfied with 
the course that has been taken upon private bills 
during this session of Congress. I have always 
supposed that the debate upon private bills was to 
be confined to the discussion of general principles, 
and | believe this has been the case at previous 
sessions. We have standing committees upon 
claims as well as upon other things, who investi- 


gate the facts connected with the matters brought | 


under their notice, take the testimony relating to 
the subject in hand, state the results, and decide 
upon the merits of the claim. Their decision upan 
the facts, if itis worth anything, ought to be regard- 
edas final. If they err in principle, it is proper 
that their error should be corrected. If a member 
of the committee dissents from the decision of a 
quorum of the committee, it is proper and right 
that he should state to the Senate th 
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in amount up to thousdnds of dollars, we are to 
discuss the claims item by lem, as if they were in 
soine petty court before a justice of the peace, the 
tune of the country will be consumed im the dis- 
cussions, and it will cost more than all the claims 
amount to, 

The general principles of this case have been 
decided, and all are satisfied with respect to them. 
With respect to the facts, they have been twice re- 
ported upon by the standing Committee of Claims. 
They have been made the subject of examination, 
and reported upon at a former session of the Sen- 
ate. The Senator from Texas, [Mr. Rusk,] a mem- 
ber of the Committee of Claims, has made a report 
upon this case, which the honorable Senator from 
Connecticut {| Mr. Batpwiy] does not think suffi- 
ciently clear and precise to warrant the Senate in 
basing its acuon upon it. ‘The report states the 
results of the investigations which were made at 
the last session of the Senate. ‘This case was 
reported upon two years ago, but the report was 
referred back to the Committee of Claims at the 
last session; but the committee were sausfied with 
the previous report, and they adopted 11 and made 
no additional report. ‘Thus two committees have 
investigated this claim and have made the same 
report, and this is strong evidence that their decis- 
ions have been correct. 

‘The only medium through which ihe Senate can 
receive testimony on private claims is their com- 
mittees, and if their decisions upon matters of fact 
are not to be regarded, the committees are uscless. 
When we go beyond their reports the committees 
become a nullity. With respect to general prin- 


| ciples, it is proper that we should exercise much 


care and discrimination. If there is anything bear- 
ing upon the case which is unknown to the com- 
mittee, it is proper to submit to it, and in that light 
the motion of the honorable Senator from Connec- 


! ticut to recommit this bill to the Committee of 


Claims would be proper. But this bill has been 
twice reported upon, and both committces reported 
in its favor. 1 apprehend that ail the facts con- 
nected with it have been investigated, and, there- 


fore, I shall not vote in favor of its recommitment. | 


Mr. BALDWIN. 
report. 

[The report was read.] 

Mr. BALDWIN. Mr. President, from the read- 


1 ask for the reading of the 


| ing of the report | think it must be very apparent 


to Senators, that all the facts which itis necessary 
that the Senate should know, in order to act intel- 
ligently on this bill, have not been stated by the 


, committee. 


If these goods became the property of the United 
States at San Antonio, as the honorable Senator 
from ‘Texas now supposes, then it would make no 
difference whether the goods were destroyed from 
the apprehension of their falling into the hands of 
the enemy or from any other cause whatever. In 
either case, the United States would be bound to 
pay the owner of* the goods, who had sold them 
to the Government, the price which was stipulated 


| to be paid for them at San Antonio, or the value 


of the goods, if no particular price was supulated, 


at the ume they were received from the seller at | 


San Antonio. But if Mr. Callaghan simply ac- 
companied the detachments with his own goods, 
to make sale of them under the protection of the 
army, and to make a deposite of the proceeds of 
the sale with the quartermaster’s department, with 
permission to draw on the Government for the 
avails, and if, while the goods still remained the 


| property of Mr. Callaghan, they were destroyed 
| from an apprehension that they might fall into the 


possession of the enemy, then, certainly, very 
different considerations present themselves in re- 


| gard to the responsibility of the Government. 


| at all for the destruction of these goods? 
second place, if at all responsible for goods de- | 


In the first place, is the Government responsible 


, Stroyed under these circumstances, for what amount 


e grounds of this || 
dissent. Butifin every paltry case, from fifty dollars | 


is the Government responsible? It is because the 
report is not explicit in regard to these points, that 
I ask that the matter may be recommitted to the 
Committee of Claims, to report the facts with more 
particularity. 

Mr. RUSK. Mr. President, 1 see no necessity 
for a recommittal of this report. All the facts of 
the case are stated, not only in the report, but in 
the certificates and the evidence accompanying it 
The report is as full and explicit as reports usuall 
are. ‘Lhe only difficulties are the inferences which 


gentlemen choose to dtaw from a statement of the | 


In the | 
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facts, and that the Senate can do as well as a com- 
mittee, 

Mr. President, we are getting into very nice dis- 
tinctions, very metaphysical distinctions, as to the 
precise ume at which the ownership of these goods 
passed from the individual to the Unned Scates. 
The evidence shows that these goods were placed 
at San Antonio, under the control of Colonel Har- 
ney and the quartermaster’s department, to Sup- 
port the troops. This transfer was made one 
hundred and fifty miles from the Rio Grande, where 
the goods where destroyed. 

Now, sir, whether the expedition was autho- 
rized or unauthorized does not amount to anything 
as far as regards the justice ef Callaghan’s claims. 
Suppose that this individaal had placed a certain 
amount of money in the hands of a quartermaster, 
to enable him to purchase supplie s for the troops, 
and it had been expended or jost: would not his 
claim have been perfectly manifest? But, sir, the 
money would not have answered as well as the 
goods in this case. | am well acquainted with 
Mr. Callaghan. He has been engaged in mercan- 
ule transactions at San Antonio for along time. 
He is well acquainted with the customs and wants 
of the Mexicans, and speaks the Spanish language 
with fluency; and he could purchase the necessa- 
ries required by the troops much more readily, and 
at much greater advantage in exchange ter his 
goods, than they could have been obtained by the 
quartermaster for the money. 

Suppose, again, that he had placed a quantity 
of corn in the possession of the Uniteed States 

' officers for the purpose of supplying the troops: 
the officers would then have had the control of i, 
to all intents and purposes. Suppose they had 
thought that it might fall into the hands of the 
enemy, and, to prevent this, had ordered the corn 
to be vestroyed: then, according to the doctrinea 
of the honorable Senator from Arkansas, [Mr. 
Bor.anp,]| we ought to ‘go into a long invesiiga- 
tion to ascertain whether the officer who ordered 
the destruction was acing under a proper com- 
mand from his superior, or whether there was 
actually any danger of the goods falling into the 
hands of the enemy. Sir, it seems to me that 
these facts are plain. In 1546, Callaghan furnished 
these goods, in good faith, to Colonel Harney— 
and consequently to the Government—for the pur- 
pose of supplying his troops. ‘he question before 

; the Senate is, whether they will pay for the sup- 
plies so furnished? 

‘The question was then taken on the motion of 
Mr. Batpwin to recommit; and it was lost. 

Mr. PHELPS desired to hear the bill read, with 
the amendment. 

The bill and the amendment offered by Mr. 
Rusk were read accordingly. 

Mr. PHELPS. Mr. President, it seems to me 
that the bill, as proposed to be amended by the 
honorable Senator from ‘Texas, will be incongru- 
ous. It provides, in the first place, for payment 

| for the property of the claimant which was de- 
stroyed by order of an officer of the United States, 
and goes on to add, “ which was used by the Uni- 
ted States.”” It seems to me very incongruous, 

Mr. BERRIEN. Mr. President, I would sug- 
gest to the friends of this bill the propriety of 
modifying it so as to relieve it from the incongru- 
ity mentioned by the Senator from Vermont, and 
to which it is of course liable as it now stands. 
The bill provides for the payment of goods which 
were destroyed by the order of an officer of the 
United States, and which were used by the United 
States. If the gentleman having charge of the bill 
will look over it, he will see the necessity of striking 
out that portion of it. 

Mr. BRADBURY. Mr. President, this bill was 
reported by the Committee of Claims, after a care- 
ful consideration of the facts, and | believe that it 
was drawn with sufficient precision and care to 
express the views of the committee, and I appre- 
hend that the honorable Senator [Mr. Rusk} who 
has the bill in charge will not, on reflection, insist 

‘| on the motion to amend, but take the bill ae it is. 
It is very obvious, that if we commence amending 
| the bill, the safer and better plan would be to re- 
| commit it to the Committee of Claims. But I hope 
+} 

| 


the bill will be left to stand as it is. 

Mr. RUSK. 1 withdraw my amendment. 

Mr. BERRIEN. Mr. President, | am very 
sorry that the friends of the bill are determined to 
press it toa vote as it now stands. As 1 under- 
stand this matter, these goods were taken posses- 





Be 


sion of by Colonel Harney, and delivered over to 
the quartermaster’s departime nt, and poruous of 
them were used, avd some of them sold, and the 
proceeds applied to the use und sustenance of the 
army. What was done with the residue of these 
goods remaining specifically on hand is not shown. 
The party is entitled to payment from the Gov- 
ernment for the amount of goods which were taken 
into the possession of the officers pf the army and 
used as the Government at the ime thought prop 

er. A portion of the goods were used, and the rest 
were destroyed. My idea would be, therefore, that 
all that part of the bill relating to the destruction 
of the property should be stricken out, and that 
the accounting officer of the Government should 
be required to pay for the goods which were de- 
livered over to the quartermaster’s department and 
used by the Government. 

For such a bill | could vote, but [ cannot vote 
fora bill which invelves the incongruity of pay- 
ing for goods which were both ‘ destroyed’’ and 
‘ised’? by the Government. 

Mr. NILES. Destroyed or used would answer. 

SeveraL Senators. Yes, destroyed or used, 
would express the facts correctly. 

Mr. UNDERWOOD. I suppose that my friend 
over the way, who moved to amend the bill, 
thought that the amendment proposed would mect 
my peculiar views. I made the motion to lay the 
bill on the table for the purpose of having the 
amendment made. I think that a portion of these 
goods ought to be paid for, and that a part ought 
notto be paid for. Being a member of the com- 
mittee, | wish to state my recollection of the facts, 
and then the Senate may dispose of the bill. 

My recollection is, that the owner of these goods, 
Mr. Callaghan, made a contract with Col. Harney 
to go with him and take his goods along to supply 
the army, by exchanging them for whatever arti- 
cles of subsistence it might be ne essary to obtain 
from the inhabitants of the country, or to furnish 
the army with goods upon the march, just as the 
goods themselves or the property which might be 
obtained by their sale were needed. The claimant, 
under the arrangement made with Colonel Harney, 
marched with his command from San Antonio to 
the Rio Grande, and while upon the march these 
goods were used just as Colonel Harney needed 
7 them. After they reached the Rio Grande they 
: were also used just as Colonel Harney needed 
them, and a goodly portion of the property of this 
man actually supplied the officers and soldiers with 
subsistence, and ministered to their necessities. 
Now, so far as that was done, I think the Govern- 
ment of the United States have received the prop- 
erty of this individual, through its proper officer, 
and appropriated it to the use of its army, and 
lerefore ought to pay for it, and with the amend- 
ment the accounting officers would pay for the 
property thus taken. 

But, according to my recollection of the facts, 
there wasa considerable portion of this property left 
undisposed of in the manner in which Ihave stated. 
When Colonel Harney was ordered to abandon 
f that campaign and return, these goods were de- 
a He stroyed or left behind, perhaps turned over, as the 
< gentieman to the right says, to the quartermaster’s 
department, but upon that point my recollection 
i does not serve me. My impression was, however, 
upon the examination before the committee, that 
these goods had never been turned over to the 
United States in such a manner as to make them 
its property. If lam mistaken upon this point— 
ts and it would seem that I am from the statement of 
& the honorable Senator from Texas—l think the 
oe. claimant should be paid for his entire stock of 
Px rooils. 

Mr. RUSK. I stated this, that, under an ar- 
of Ted rangement with Colonel Harney, these goods were 
Y ; placed at the disposition and under the control of 
ee the quartermaster, and that in consequence of that 
arrangement Callaghan took them from San An- 
§ tonio to the Rio Grande, a distance of one hundred 
k and fifty miles. 

; ; Mr. UNDERWOOD. There is no doubt at all 
f about that. 

Mr. RUSK. Then the officer destroyed them. 
Mr. UNDERWOOD, There is no doubt at all, 





ae ie 2 ; sir, but that by this arrangement Mr. Callaghan 
: united with the army, and marched with it to the 
he Rio Grande, and that a large portion of his goods | 

Ph were converted to the use of Colonel Harney’s 
ce pe regiment; and so far, { think, there is a claim for 
ay eempensation. 

ie 

ee 
re 


But here is the turning point in my mind. I am 
not satisfied, from the testimony, that this man ever 
parted with the control of the goods so as to place 
them under the command of Colonel Harney and 
the quartermaster’s department. If he did, I 
think it is a clear case, and the claimant ought to 
be compensated: but I doubt whether the report is 
exactly according to the facts in that respect. My 
impression is, that they were never beyond the 
control of Callaghan himself, and I thought that as 
he retained the control of the goods upon the Rio 
Grande after Harney left there, and having re- 
mained behind to dispose of them for his own use, 
he took upon himself the risk of their destruction, 
and therefore that he ought not to be paid for the 
fcoods thus left. 

These are the conclusions at which I arrived in 
the committee, and that is the reason why I wished 
that part of the bill which proposes to pay for the 
goods lett behind on the banks of the Rio Grande 
stricken out. ‘There is clearly a case made out 
against the Government for a considerable portion 
of the goods, and to that extent I can vote for the 
bill. It, therefore, the portion of the bill to which 
I have referred be stricken out, I will give it my 
hearty support. 

Mr. PHELPS. I would propose the following 
amendment to this bill: Insert the words * and de- 
livered to the officer of the army for the use of the 
army;’’ and strike out the expression * to prevent 
the said merchandise from falling into the hands of 
the enemy.”’ ‘This alteration will make the bill 
stand where the implied terms of the contract 
would rightfully make it stand, and of course 
would make compensation for such of the goods 
as were legally sold to the United States, and be- 
come its property, and refer the question as to 
payment for the goods destroyed back to the ac- 
counting officer. 

Mr. MASON. I reported this bill from the 
committee at the last session. The claim was 
thoroughly discussed and deliberated upon by 


every member of the committee, and retained by | 


the committee, as appears by its record, until the 
month of July, with a view to satisfy themselves 
of the facts in the case. Although I do not mean 
to complain, yet | would say that the Senate, in 
discussing quesuons of fact which have been seuled 
in committee, devolve upon the head of that com- 
mittee a most ungracious duty to particularize the 
reasons which have induced such committee to come 
to a decision upon those facts. The committee can 
state the principle upon which they have acted, 
but it is impossible for Senators individually to 
determine questions of fact for themselves. The 
facts ascertained by the committee are these: Col. 
Harney, in undertaking a military expedition from 
San Antonio, in Texas, to the Rio Grande, found 
it necessary, in order to subsist the expedition— 
which is so certified—to make the contract out of 
which this claim arises. Whether this was an 
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_ that, according to the contract, this merc} 


| Senator from Kentucky. The merchandise 
| was subjected to the control of the quarter 
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was understood to be subject to the order 
quartermaster for the use of the army durine +) 

expedition. The quartermaster certifies also. - 
Mr. Callaghan aecompanied the expedition 
stock of merchandise, said stock and 


of the 


) th it 
With a 
proceeds of 


| sales being subject to his order for the use and gu! 
, sul. 


sistence of the army. I trust that I have now 


; aa an. 
swered the inquiries put forth by the hodeess 


ible 
» then, 


° oe MMARer 
of the expedition by order of the comm 


“ oa anding 
| officer. Now, it appears that so much of the my ; 
chandise as was not used by the way, was ¢p 


| goods that were not used had been returned to Mr. 


posited on the Rio Grande, and used there foy the 
purposes of the expedition. Colonel Harney Was 
recalled, and left an officer in command of a dp. 
tachment of troops, who had under their charop 
the protection of this property. What the actual 
contract was Is not shown; but it seems to have 
been of this-character: that the merchaniise Was 


_to be taken charge of by the expedition, and fo, 


such portion of the goods as were used Mr, (|. 
laghan was to be reimbursed by drafis on the 
Government; and I presume if the portion of the 
Callaghan at San Antonio, it would have beedine 
individual property, and therefore the Government 
would not have been responsible for it. 

It appears by the certificates of Colonel Harney 
and the quartermaster, that when Colonel Harney 
was recalled he gave the merchandise in charge «’ 
an officer commanding a detachment left upon the 


_ Rio Grande. That officer, upon abandoning his 


authorized or an unauthorized expedition, | con- | 
sider immaterial in its application to the question | 


of reimbursement for property destroyed at issue 
in this claim. Colonel Harney has certified, that 
in order to maintain his expedition he was obliged 
to make this contract, and he specifies how it was 
made. He states that he contracted with Mr. 
Callaghan, a resident merchant ef San Antonio, to 
accompany the expedition with a stock of mer- 
chandise for the purpose of furnishing the army 
with such supplies as would be necessary, under 
the direction of the quartermaster of the expedi- 
tion. These goods were disbursed to the oops 
on various occasions in lieu of money. ‘The hon- 
orable Senator from ‘Texas states that from his 
personal knowledge the Harney expedition was 
better supplied with this merchandise than if it had 
been money. 

It appears, then, from the facts of the case, that 
Colonel Harney made contracts; and the question 
come’ up, how was he authorized to make them? 
1 apprehend that a military officer of Colonel Har- 
ney’s rank, who undertakes a military campaign 
from his own country during a state of war, is 
presumed at least to have a certain specific author- 
ity vested in him to provide subsistence by the 
way. If he does it without authority, he is ame- 
nable to his Government; but it would be very 
difficult to carry forward an expedition of this 
character, unless such authority was understood 
to be vested in the commanding officer of the ex- 
pedition. Colonel Harney, as | have said, cer- 
tifies that this merchant did’ 


————— 
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position, found it necessary to destroy the prip- 
The question then arises, was this mer- 
chandise’destroyed as the property of the merchant, 
or as the property of the Government? The de- 
struction of the property, after it was transferred 
for the use of the Government to the hands of the 
quartermaster, of course makes the Government 
responsible for such destruction. I think, there- 
fore, that the claim stands upon a sure basis; and 
that it would be better to leave it in its present 
position: that is, that the claimant lost his property 
by having placed it under the control of this mili- 
tary officer during the expedition from San Anto- 
nio to the Rio Grande. It is to be inferred from 
the certificates of the officers of the expedition that 
a portion also of this property, after its arrival at 
the Rio Grande, was used by the officer to whom 
it was left in charge, and that the entire amount of 
goods left was under his control, precisely in the 
same manner and to the same extent that it was 
under the control of the quartermaster on the 
march. When he abandoned the post he did not 
take the property with him—for very good reasons, 
probably because it would ha¥e been an incum- 
brance during the march—but destroyed it. I su)- 
mit, with all due deference to the Senator from 
Vermont, that, if his object is to pay the claimant 
for this property—which was under the contro! of 
the Government, and which was destroyed by one 
of its officers, as if it were its property—he had 
better allow the bill to pass as it now stands. 

Mr. PHELPS was understood to remark that 
he concurred in the view taken by the honorable 
Senator from Virginia, that the Government in 
taking charge of this property became for the time 
being its actual proprietor. The proposition which 
he advanced in his amendment would not only give 
compensation for the whole of the property lost, 
but avoid the discussion of the troublesome ques- 
tion that had been so often before the Senate—that 
the Government was responsible in all cases tor 
property destroyed by order of any of its officers. 

Mr. UNDERWO D. Lam really anxious to 
vote for this bill; and the remarks of the chairman 
of the committee who reported the bill have served 
to strengthen my opinion that the ee de- 
stroyed ought to be paid for by the Government. 
It was used by the army substantially for army 
purposes, and the owner of the property, when he 
marched wich the expedition to the Rio Grande, 
never expected that the army would abandon him 
and his property and leave them at the mercy of 
the enemy. Having entered into the service of 
the army with his goods in that way, | am inclined 
to think the full value of his property destroyed by 
that army should be paid. But if the gentleman 
from Vermont withdraws his amendment from this 
bill, he forces upon me the principle which I have 
always resisted, viz: that we are bound to pay for 


aecompany him, and || property destroyed by the Government to prevent 
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4< falling into the hands of the enemy. Tam not 
— ting, sir, to vote for a bill containing that prin- 
Je: and desire greatly that that principle be 
ericken out from this bill. The gentleman from 
Texas may amend the bill in any way he pleases, 

-ovided he takes out that obnoxious principle; | 
‘would then vote for the bill with great cheerful- 
nese: for even if there were a balance over from 
the Rio Grande, and that balance was transferred 
‘oto the hands of Mr. Callaghan, l apprehend there 
could not have been any great amount of property 
that would have fallen into the hands of the enemy 
and been destroyed. Allowing that there wasa large 
auantity of merchandise destroyed to prevent its 
filing into the hands of the enemy, the consider- 
ation of the fact that all of the goods were placed 
under the entire control of the officer of the Gov- 
ernment presents the claim under such favorable 
sireumstances as to fully authorize its payment. 
My only objection, as I have before said, is to the 
retention of the principle I have alluded to in this 


rit 
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Mr. RUSK. One word in reference to this mat- 
ter. [hope the amendment offered will not prevail, 
for T cannot but think it will embarrass the bill. 
Every Senator appears to be satisfied as to the cor- 
rectness of the claim; what, then, is the use of 
particularizing in reference to this principle? The 
transfer of the property actually took place at San 
Antonio, and the merchandise was placed entirely 
under the control of the commanding officer of the 
expedition; Mr. Callaghan accompanying the ex- 
pedition, because of his acquaintance with the 
Spanish and Mexican languages, and of his being 
better able to dispose of the goods. In order to | 
bring a charge of speculation, we must step aside 
from the facts. ‘The officer states that it was at his 
instance that Mr. Callaghan furnished this mer- 
chandise and accompanied the expedition. He 
doubtless was actuated by motives of patriotism in 
thus transferring his property. ‘The army could 
not otherwise, at that time, have been supplied 
with the necessary provisions for its use. At the 
instance of a United States officer, Mr. Callaghan 
caused the goods to be removed where they were 
destroyed. If the goods removed to the Rio | 
Grande had been destroyed by the enemy, it would 
have been a clear case of reparation. It seems to 
me, however, that, under the peculiar cireum- 
stances of this case, and which induced favorable 
action, any such amendment would be unneces- 
sary. | 

The question was then taken upon the amend- 
ment ofiered by Mr. Puewps, and it was rejected. 

The bill was then reported to the Senate with- 
outamendment, was ordered to be engrossed fora 
third reading, and was subsequently read a third | 
time by unanimous consent, and passed. 


ADJOURNMENT. 


Mr. YULEE moved that when the Senate ad- | 
journs, it be to meet on Monday next. 

Severat Senators. No! no! 

Mr. DOWNS. 1 hope that the motion will not 
prevail. ‘he holidays are now over, and there are 
agreatmany bills upon the calendar yet untouched. 
We have been all this day trying to pass one or 
two private bills, and have succeeded in passing 
one. By-and-by, if we go onat this rate, we shail 
getdown to none atall. Lask the yeas and nays 
upon the motion. 

Mr. HAMLIN. I would simply inquire of the 
genieman who made this motion what are the 
reasons which should induce Senators to vote for 
it. ‘The holidays, as has been stated, have passed, 
and the very large calendar before us admonishes 
us to despatch business. as rapidly as possible. 
There are a large number of private claims on that || 


calendar of a character which will excite discus- | 
sion, and the length of the discussions which have | 
been already held upon certain private bills ad- || 
monishes us also that if they are to be all acted 
upon at this session we must be vigilant and active. | 
1 should be glad to hear the reasons, if there are 
any, which should influence the Senate to an ad- 
journment until Monday. 

Mr. BUTLER. I trust the motion of the Sen- 
ator from Florida will succeed. There are some 
Very important reports to be made up by several 
of the committees, and unless the Senate adjourn 
over, they will not have time to prepare them. | 
think the adjournment will facilitate business rather 
than delay it. 


Mr, YULEE. I made this motion, sir, because \ 
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it was my sincere Opinion that the business of the 
Senate would be promoted and facilitated by an 
adjournment for a few days. Without such ad- 


journment | do not think the business of the com- 


mittees, and particularly of the one with which I 
am connected, will be completed. 

Mr. DOWNS. I believe there are already more 
bills reported and awaiting our consideration than 
can be acted upon at this session. Thi question 
is, whether committees shail report or the Senate 
act?) There are several hundred bills now upon 
the calendar, and if we get through with them this 
session I think we shall have done a good busi- 
ness. Besides, there are only one or two commit- 
tees that will require the attendance of the mem- 
bers, and it appears to me much better that they 
should absent themselves from the Senate than that 
the Senate should adjourn upon their account. 

Mr. DOWNS asked: for the yeas and nays; 
which were ordered, and the question being taken, 
was decided as follows: 

YEAS—Messrs. Atchison, Bell, Benton, Berrien, Butler, 
Clarke, Clayton, Davis of Massaciiusetts, Dayton, Hale, Han 
negan, Miller, Pearee, Phelps, Rusk, Sturgeon, Turney, 
Upham. Westcott, and Yulee—2v. 

NAYS—Messrs. Atherton, Borland, Bradbury, Breese, 
Bright, Corwin, Davis of Mississippi, Dickinson, Dix, Dodge 
of Lowa, Douglas, Downs, Fitzgerald, Fitzpatrick, Foote, 
Hamiin, Houston, Hunter, Jobnson of Louisiana, Johnson 
of Georgia, Jones, King, Mason, Metcalle, Niles, Sebastian, 
Spruance, Underwood, and Walker—2Y. 

"Mr. NILES moved that the Senate proceed to 
the consideration of Executive business; which 
motion was not agreed to. 

And then the Senate adjourned. 


The following is the Select Committee appointed 
by the Vice Presiwpent on the resolution submit- 
ted by Mr. Crarke of Rhode Island: 

Mr. Crarke, Mr. Davis of Mississippi, and 
Mr. Davis of Massachusetts. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 4, 1849. 
The Journal of yesterday was read and approved. 


Mr. EVANS, of Maryland, rose to a privileged 
question, and moved to reconsider the vote of 
yesterday by which the President’s message was 
referred to a select committee; and he moved to 
lay that motion on the table. 

Mr. MceCLERNAND expressed the hope that 
the gentleman from Maryland would not move to 
lay the motion to reconsider on the table. He 
would like to be heard upon it. 

‘The yeas and nays were asked and ordered; and 
being taken, resulied—yeas 87, nays 738—as fol- 
lows: 

YEAS—Messrs. Abbott, Adams, Barrow, Belcher, Black- 
mar, Brady, Buckner, Butler, Cabeil, Canby, Chapman, 
Clingman, Collamer, Conger, Cranston, Crisiivid, Crowell, 
Dickey, Dixon, Donnell, Duna, Eckert, Edwares, Embree, 
Alexander Evans, Mathan Evans, Fisher, Fiournoy, Freed- 
ley, Fulton, Gaines, Gayle, Gogyin, Gott, Greeley, Gregory, 


| Grinnell, Nathan K. Hail, Moses Hampton, Henry, Hiltiard, 


Elias B. Holmes, Hubbard, Hudson, Hunt, Charles J. Inger 
svll, Joseph R. Ingersoll, Irvin, Kellogg, Daniel P. King, 
William ‘I’. Lawrence, Ligon, Mclivaine, Marsh, Marvin, 
Morehead, Mullin, Nelson, Newell, Outlaw, Palirey, Peniie- 


| ton, Pollock, Preston, Putnam, Julius RKockweil, John A. 
| Rockwell, Kose, Root, Rumsey, St. Jolin, Schenck, Sherrill, 
| Silvester, Caleb B. Simith, Truman Smith, Strom, Kieh- 


ard W. Thowpson, ‘Tompkins, ‘oombs, ‘tuck, Van Dyke, 


| Vinton, Warren, White, Wilson, aud Woodward—t7, 


NAYS—Messrs. Bedinger, Bingluam, Birdsall, Bocock, 
Bowlin, Brodhead, Charles Brown, Albert G. Brown, Burt, 
Clapp, Franklin Ciark, Cummins, Daniel, Daring, Dickin- 
son, Faran, Featherston, Ficklin, Freneh, Giddings, Green, 
Wiiiard P. Hall, Harmanson, iil, George S. Houston, lver- 


| son, Jameson, Jenkins, James H. Johbnson, Robert W. John- 
| son, George W. Jones, Kaufman, Keanou, Lau, La sere, 
| Sidney Lawrence, Lettler, Levin, Lincoln, MeCieland, Me- 
| Clernand, McDowell, McKay, McLane, Job Mann, Meade, 
|| Miiler, Morris, Morse, Nicoll, Peasiee, Peck, Petrie, Pettit, 


Peyton, Pilsbury, Richardsou, Richey, Robinson, Rockhill, 
Sawyer, Simait, Kobert Sinith, Stanton, Staraweativer, 
Thomas, James Thompson, Jacob ‘Thompson, Robert A. 
Thompson, William ‘Thompson, Thurston, Turner, Vena- 
ble, Wallace, Wentworth, Wick, Wiley, and Williaus—7s. 


So the motion to reconsider was laid on the table. 
Mr. GAYLE asked the general consent of the 


| House to take up the bill from the Senate providing 


for the payment of the messengers bringing the 
electoral votes for President and Vice President of 
the United States to the seat of government. There 
were a number of those gentlemen here now wait- 


| ing for the passage of that bill,and he hoped there 
| would be no objection to taking it up and passing 


it forthwith. 
Objection wa3 made, 
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BOARD TO SETTLE PRIVATE CLAIMS. 

Mr. ROCK WELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union, for the purpose 
of resuming the consideration of the special order 
of the day, being the bill to provide for the organi- 
zation of a board of commissioners to setile pri- 
Vale ciaims, 


FUNERAL OF THE LATE MR. GOLD. 

Mr. HUNT asked Mr. Rocxwe tu to waive his 
notion for a moment, to enable him (Mr. H.) to 
offer a resolution, to which he thought there would 
be no objection. 

Mr. ROCKWELL said he would with pleasure 
accommodate the gentleman, but it was important, 
in view of the other business before the House, 
that the bill should be disposed of. 

Mr. HLUN'T then suggested that the resolution 
which he proposed to offer was a privileged ques- 
tion, 

The SPEAKER said if the centleman would 
send the resolution to the table, the Chair would 
decide that question, 

The resolution was read, as follows: 


Resolved, That, with a view to enable the officers of the 
House to attend the funeral of the late Daniel Gold, for 
many years a ftaithtul and useful assistant of the Clerk of 
this House, the House will adjourn at wo o'clock to-day. 

Mr. HUNT said that the gentleman whose 
funeral was referred to had been for many years a 
clerk in this House, and was well known to many 
of its members. He hoped there would be no 
objection to the adoption of the resolution. 

And the question having been then taken, the 
resolution was adopted unanimously. 


Mr. ROCKWELL, of Connecticut, now re- 
newed his motion that the House resolve itself into 
Committee the Whole on the state of the 
Union. 

Mr. HOUSTON, of Alabama, rose to ask in- 
formation of the Chair, (as the reporter under- 
stood,) on the point, whether the bill to provide 
for the establishment of a board of commissioners 
to settle private claims shall retain its position as a 
special order. 

Mr. ROCKWELL explained, that the-bill had 
been made the special order of the day for a day 
certain, and for every other day until it should 
have been finally disposed of. He had himself 
introduced the resolution, and the terms of it were 
such as he had stated. 

Mr. MecCLELLAND said there were a number 
of bills from the Senate upon the Speaker’s tabie, 
which he desired should be referred to the appro- 
priate committees. He requested that the gentle- 
man from Connecticut would waive his motion to 
go into committee, in order to allow these bills to 
be referred. 

The SPEAKER said there were a large number 
of bills upon his table—some upon their first read- 
ing, and some upon amendments between the two 
Houses. If it was the pleasure of the House, the 
Speaker would proceed to dispose of them. 

Mr. ROCKWELL said that, with the under- 
standing that the motion to go into Committee of 
the Whole on the state of the Union after the bills 
had been referred should be renewed, he would 
waive it for the purpose indicated. 

The SPEAKER said, by unanimous consent, 
he would lay the bills before the House. 

No objection was made. 


BILLS ON THE SPEAKER'S TABLE. 


A bill from the Senate for the relief of William 
Plummer, executor of Starkey Armistead, de- 
ceased, was taken up, read twice, and referred to 
the Committee on the Judiciary. 

The following House biils, which had been re- 
turned from the Senate with an amendment to 
each, were taken up, viz: 

An act for the relief of Anthony Bessee. . 

An act to confirm Elizabeth Burriss, her heirs 
or assigns, in their title to a tract of lands 

An act for the relief of James B. Davenport. 

An act for the relief of John B. Smith and 
Simeon Darden. 

An act to establish a collection district in the 
State of New York. 

The amendment of the Senate to each bill was 
| read and concurred in, and the title of the fase 
| bill amended so as to read, “‘An act to extend cer- 
|| tain privileges to the town of Whitehall, in the 
|| State of New York.” 
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MESSENGERS OF ELECTORAL COLLEGE. 

A joint resolution from the Senate, entitled “ A 
resolution relating to the compensation of persons 
appointed to deliver the votes for President and 
Vice President of the United States to the Presi- 
dent of the Senate’? came up. 

The said resolution was read a first and second 
time. : 

The SPEAKER said that he had just received 
a memorial from messengers of the electoral col- 
lege from the States of Michigan, Wisconsin, Ohio, 
Florida, and Vermont. It was very short, and, 
with the leave of the House, it would be read. 

No objection having been made— 

The memorial was read. [It prays for the pas- 


rage of the joint resolution of the Senate, (now | 


hetore the House,) and assigns reasons why the 
mileage should be increased, as contemplated by 
the resolution. ] 

‘he reading having been concluded— 

Mr. VINTON moved that the memorial be re- 
ferred to the Committee of Ways and Means. 

In support of this motion— 

Mr. VINTON said it would be borne in mind 
by the House, that the subject embraced in this 
resolution had been fully discussed and examined 
during the last session of Congress; and he thought, 
therefore, that the bill which had then been passed 
should not be repealed without some considera- 
tion, 

The joint resolution now under consideration 
came here, as he supposed, predicated upon the 
supposition that these messengers should be entitled 
to receive as much mileage as was paid to mem- 
bers of Congress, which was the compensation 
that would be allowed to them if this joint reso- 
lution should become a law. 

Mr. MeCLELLAND interposed, and asked if 
the gentleman from Ohio [Mr. Vinton] would 
allow him to make an explanation. 

Mr. VINTON having yielded the floor for the 
purpose— 


Mr. McCLELLAND said that the joint resolu- | 


tion authorized only twenty-five cents a mile to 
be paid to the messengers, whereas the members 
of Congress received forty cents a mile. 

Mr. VINTON resumed. If he understood the 

rovision of the law which had been passed at the 
fast session, it gave to a messenger from Texas or 
Louisiana some seven or eight hundred—and he 
was not sure but a thousand dollars—for coming 
here, delivering a letter, and going back again. 
This law paid them Loth ways Now, the reasons 
which applied to members of Congress did not ap- 
ply to these messengers. Members of Congress 
had a mileage allowed them beyond their travel- 
ing expenses for a reason—one of the best of all 
reasons, which had been assigned here at the last 
session—that was to say, that no gentleman could 
support himself and his family here upon the per 
diem; or, in other words, if he left his family at 
home, he could not support himself here and his 
family at home on the per diem. This mileage, 
therefore, was intended to make up, to some ex- 
tent, for the great disadvantage that arose from 
their being subjected to the extra expense of main- 
taining their fampies here and for the necessary 
abandonment of their business at home; and it 
was for that reason that he had always thought 
that the distant members should be compensated 
in some way for the insufficiency of their pay. 


But gentlemen who came here in the capacity | 


of messengers bearing the electoral votes of their 
States, merely to deliver a letter, could, if they 
pleased, turn about and return home the very next 
day. 
trust knew perfectly well what the law was. He 
did not know how the fact might be, but he would 
venture to predict that there were applications 
enough to bring these letters. 

{A member here was understood to suggest 
twenty in each case. ] 

Mr. VINTON resumed. A gentleman near me 
suggests twenty, Which I dare say is the fact. I 
hope that the joint resolution will be referred to 
the Committee of Ways and Means. 

Mr. McCLELLAND said that he had listened 
attentively to the reasons which had been assigned 
by the chairman of the Committee of Ways and 
Means [Mr. Vinton] for the motion he had made, 
and that he thought they were insufficient. He 
did not think that any good or sufficient reason 
could be assigned why the disparity which existed 


between the mileage of members of Congress and |: 


All the gentlemen who had accepted this | 
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the mileage of these messengers should be allowed | 


to exist. So long as members received forty cents 


per milt, he could see no reason for the disparity. | 


Members of Congress received mileage at the 
rate of forty cents per mile. 
under the law as it at present existed, received but 
twelve-and-a-half cents a mile. Some of the mes- 
sengers had informed him that they did not know 
of the enactment of this law at the ime they were 


selected in that capacity; and that, in his judg- | 
ment, Was one reason why the members of this | 


House should vote in favor of the change con- 
templated by this joint resolution. If gentlemen 
would reflect upon the matter, they would per- 
ceive that it was as necessary for these messen- 
gers to make preparations for their journey to this 
capital as for members of Congress to do so, and 
probably a different kind of preparation from that 


which members themselves made; and that their | 


expenses for so short a period might perhaps be 


greater than those of members. He thought, there- || 


ture, that the reasons given by the chairman of the 


Committee of Ways and Means were not appli- | 


cable. 
Butas that gentleman had stated, the subject was 
fully discussed at the last session of Congress; and 


Whole on the state of the Union, in order that 


bills on the Speaker’s table might be taken up and | 


disposed of, 1t was under a promise that, so far as 
he (Mr. McC.) was concerned, there should be no 
discussion. He had felt constrained to make these 


few remarks in reply to the positions of the gentie- | 
He (Mr. McC.) | 
|| nam, Richardson, Richey, Robinson, Rockhill, John A, 
| Rockwell, Sawyer, Silvester, Sin:pson, Caleb B. Smith, 


. || Stanton, Starkweather, Stephens, C. E. Stuart, Strohm 
rule, the demand for the previous question would P 


not ‘cut off the motion to refer the resolution to | 


man from Ohio, [Mr. Vinton. ]} 
thought every member was prepared now to vote, 
If he was not mistaken as to the operation of the 


the Committee of Ways and Means, but that that 
would be the first question. 

The SPEAKER assented. 

Mr. McCLELLAND. Then I move the pre- 
vious question, so as to bring the House to a vote 
on the engrossment of the joimt resoluuion. 

Mr. CONGER moved that the joint resolution 
be laid on the table. 

Mr. McCLELLAND asked the yeas and nays 
on that motion; which were ordered. 

Mr. VINTON rose to inquire of the Speaker 
whether he understood the Chair to decide thatthe 
previous question, if sustained, would cut off the 
motion to commits: 

The SPEAKER replied, that the previous ques- 
tion would not cut off the motion: to commit; but 
the question immediately before the House was on 


the mouon of the gentleman from New York, | 


{Mr. Concer,]} that the joint resoluuon be laid 
upon the table. 


And the question, ** Shall this joint resolution be || 


laid on the table ?’’ was then taken, and decided in 
the negative—yeus 52, nays ]122—as follows: 


Y EAS—Messrs. Abbout, Bayly, Bedinger, Boyden, Bridges, | 
William G. Brown, Burt, Chapman, Beverly L. Clarke, 


Conger, Cranston, Crisfield, Daniel, Duer, Garnett Duncan, 
Eckert, Embree, Alexander Evans, Nathan Evans, Fister, 
freedicy, Guldings, Gott, Greeley, Hill, Elias B. Holmes, 
Hubbard, George W. Jones, Kennon, Daniel P. King, Wim. 
T.. Lawrenee, Lord, MeDowell, McKay, Nelson, Palfrey, 
Preston, Rose, Koot, Rumsey, St. John, Shepperd, Sherrill, 
Truman Smith, Thomas, John B. Tuompson, Toombs, 
Vinton, Wallace, White, Wick, and Wilson—382. 
NAYS—Messrs. Adams, Barrow, Belcher, Birdsall, Black- 


mar, Botts, Bowlin, Brady, Charles Brown, Butler, Cabell, | 
Canby, Cathcart, Franklin Clark, Clingman, Williamson R. | 


W. Cobb, Cocke, Coliamer, Collins, Cummins, Darling, 


Dickey, Dickinson, Dixon, Donnell, Dunn, Edwards, Faran, | 
Farretly, Featherston, Ficklin, Flournoy, French, Fulton, 


Gaines, Gayle, Gogein, Green, Gregory, Grinnell, Nathan K. 


Hali, Hammons, Moses Hampton, Harmanson, Harris, Hen- | 
ley, Heury, Hithard, George 8. Houston, John W. Houston, || 


Hadson, Inge, Charles J. Ingersoll, Irvin, Iverson, Jameson, 


Jenkins, James H. Johnson, Robert W. Johnson, Kaufman, | 
Lahm, La Sére, Sidney Lawrence, Leffler, Ligon, Lincoln, 
McClelland, McClernand, McIivaine, McLane, Job Mann, | 


Horace Maun, Marsh, Meade, Morehead, Morris, Morse, 


Mullin, Murphy, Nicoll, Outlaw, Peaslee, Peck, Pettit, | 


Peyton, Phelps, Pilsbury, Pollock, Putoam, Richardson, 
Richey, Robiusen, Rockhill, Julius Rockwell, John A. 
Rockwell, Sawyer, Schenck, Silvester, Simpson, Robert 
Smith, Stanton, Starkweather, Charles E. Stuart, Suohm, 
Strong, ‘Taylor, Thibodeaux, Jas. Thompson, Jacob Tiomp- 
son, Richard W. Thompson, Robert A. Thompson, William 
Thompson, Thurston, Tuck, Turner, Van Dyke, Venable, 
Warren, Wentworth, Wiley, Williams, and Woodward—122. 


So the House decided that the joint resolution 
should not be laid on the table. 
The question recurring on seconding the demand 


for the previous question, was taken, and decided 
in the affirmative. 


ry 
These messengers, | 


| day? 


/ yeas and nays, which were ordered; and be 


| Jones, Kennon, Daniel P. King, William ‘I’. Lawrence 
| Sidney Lawrence, Lord, McKay, Marsh, Nelson, Nicoll, 
Palfrey, Petrie, Preston, Julius Rockwell, Rose, Root, 














Jan. 4, 
———— 
The main question was then ordered C 
put, being first on the reference of the joint reg 
lution to the Committee of Ways and Means: , 
being taken, was decided in the negative: Ayo Py 
* Ayes 65 
noes 67. ’ 

So the House refused to refer the resolution 

The resolution was then ordered to | ; 
third time; and having been read, the 

yas on its passage. 

Mr. McCLELLAND moved the 
tion. 

Mr. GREELEY inquired of the Speaker jf jt 
was now too late to object to the third reading to. 
if it was not, he objected. ’ 

‘The SPEAKER replied that it was too late, ag 
the joint resolution had already received its third 
reading, 

The demand for the previous question was sec. 
onded—ayes 87, noes 31; and the main question 
was ordered, being upon the passage of the rego. 
lution, 


Mr. HOLMES, of New York, demanded the 


to be now 


e read a 
question 


previous ques. 


inv 
taken, resulted—yeas 114, nays 62—as follows: > 
YEAS—Messrs. Barrow, Belcher, Bingham, Birdsall 
Blackmar, Bous, Brady, Brodhead, Charles Brown, Bury t, 
’ 


e || Cabell, Canby, CatheartsPranklin Clark, Willams 
when he (Mr. McC.) had made the appeal to the |) Ga ell, Canby, Catheart{Franktin Clark, Williamson R. W, 


gentieman from Connecticut (Mr. RocKweELt] to | 
withdraw hia motion to go into Committee of the | 


Cobb, Cocke, Collamer, Collins, Cummins, Darling, Dickey 
Dickinson, Dixon, Dunn, Edwards, Paran, Featherston’ 
Ficklin, Flournoy, Freneh, Fulton, Gayle, Gougin, Green’ 
Gregory, Grinnell, (Hammons, James G. Hampton, Moses 
Hampton, Harmansen, Harris, Henley, Henry, Hitiiard, 


| George 5. Houston, John W. Houston, Inge, Charles J. In- 


gersoll, Irvin, Iverson, Jameson, Jenkins, James H. Johp. 
son, Robert W. Johnson, Kanfiman, Lahm, La Sére, Leffier 
Ligon, Lincoln, McClelland, MeClernand, Mclivaine, Me. 
Lane, Job Mann, Horace Mann, Marvin, Meade, Morehead 
Mortis, Morse, Mullin, Murphy, Newell, Outlaw, Peastee, 
Pendicton, Pettit, Peyton, Phelps, Pusbury, Pollock, Pur. 


Taylor, Thibodeaux, Jacob Thompson, Richard W. Thoin. 
son, Robert A. Thompson, William ‘Thompson, Thurston, 


| Tompkins, Turner, Van Dyke, Venable, Warren, Went. 


worti, Wiley, Williams, and Woodward—114. 
NAYS—Messrs. Abbott, Adams, Bayly, Bowlin, Boyden, 
William G. Brown, Burt, Beverly L. Clarke, Clingman, 


| Conger, Cranston, Crisfield, Daniel, Donnell. Duer, Garnett 


Duncan, Evkert, Embree, Alexander Evans, Nathan Evans, 
Farrelly, Fisher, Freedley, Giddings, Gott, Greeley, Hill, 
Elias B. Hoimes, Hubbard, Joseph R. Ingersoll, George W. 


Rumsey, St. John, Shepperd, Sherrill, Smart, Truman 
Smith, Strong, Thomas, James Thompson, John B. Thomp- 
son, Toombs, Vinton, Wallace, White, Wick, and Wilson 
—62. 


So the resolution was passed. 


Mr. McCLELLAND ‘moved to reconsider the 
vote, and moved to lay that motion on the table; 


| which was agreed to. ‘ 


Mr. MOREHEAD moved that the vote by which 
was passed the bill of the Senate for the relief of 
James G. Carson be reconsidered; which motion 
to reconsider was postponed for the present. 

Bills from the Senate of the following titles were 


| severally read twice and referred, as follows: 


An act to provide for the sale of lands purchased 
by the United States from the Saginaw tribe of 
Chippewa Indians in the State of Michigan: re- 
ferred to the Committee on Indian Affairs. 

An act for the reliet of Henry D. Garrison: re- 
ferred to the Committee on Indian Affairs. 

An act for the relief of Thomas W. Chinn and 
others: referred to the Committee on Clajms. 

An act to authorize the Secretary of War to 
make reparation for the killing of a Caddo boy, by 


| volunteer troops in Texas: referred to the Com- 


mittee on Military Affairs. : 
An act to authorize the issuing of a register or 


enrolment to the ship Annie Tift: referred to the 


Committee on Commerce. : 
The joint resolution from the Senate entitled 
‘* A joint resolution for the relief of Major R. L. 
Baker of the ordnance corps,’’ was read twice and 
referred to the Committee on Military Affairs. | 
The bill from the Senate entitled *‘ An act in 


addition to the act entitled ‘ An act to incorporate 


the Washington, Alexandria, and Georgetown 
Steam Packet Company’’’ was read twice; when— 
Mr. EDWARDS moved to amend the same, by 
adding thereto the following as an additional sec- 
tion, viz: tn 
Sec. 2. nd be it further enacted, That no suit or action 
depending in any court whatsoever, in which the said cor- 
poration is plaintiff or defendant, shall abate or be —_ 
tinued by reason of the expiration of the original charter 
the said corporation, but the same shall continue and be 
prosecuted in all respects as if the said charter bad not ex- 
pired ; and the President and Directors who were in office 
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